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Title  
 
Campus Access Rule 
 
To whom the submission is addressed  
  
The University Senate 
      
Author  
  
Mr Richard Fisher 
 
Date       

 
04 May 2009 
       
Objectives  
The Senate is being asked to consider the adoption of a new Rule relating to the access of 
the University’s campuses.  
 
Background/Context  
The University has been operating under the assumption that the Inclosed Lands 
Protection Act (NSW) 1901 (“the Act”) applied to its various campuses. 

 
This assumption is reflected in the University’s Campus Access Policy which makes 
various references to the Act as its source of legal authority. The University’s Campus 
Access Policy has been formulated to regulate entry and conduct of people on University 
campuses.  

 
However, the Act does not apply to all of the University’s campuses. Under the Act, 
‘Inclosed Lands’ are defined as follows:  

 
(a)        prescribed premises,[1] or 
 
(b)       any land, either public or private, inclosed or surrounded by any fence, wall or 

other erection, or partly by a fence, wall or other erection and partly by a canal 
or by some natural feature such as a river or cliff by which its boundaries may be 
known or recognised, including the whole or part of any building or structure and 
any land occupied or used in connection with the whole or part of any building or 
structure. 

 
It is clear that none of the University’s property fits within the meaning of “prescribed 
premises”. Moreover, most of the campuses occupied by the University do not fit within 
the description in clause (b).  Accordingly, it would seem that the University’s Campus 
Access Policy cannot rely on the Act as a source of its authority. 
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One option is for the University to adopt a Rule which, in effect, gives its officers the 
same authority which they would enjoy if the Act applied to its campuses. 
 
Advice has been received from David Jackson QC to the effect that it is a proper exercise 
of the University’s rule-making power to make a rule which confers upon the University 
similar legal powers, rights and remedies as those conferred by the Act to land owners.   
 
In his advice, David Jackson QC also provides opinion that a rule has similar legal 
authority and effect as a statutory instrument.  In this instance, a rule created which 
allows for the forceful removal and apprehension of an individual from University 
property is supported by: 

 
• the Senate’s power to create such rules pursuant to s37(1) of the University of Sydney 

Act 1989 (NSW). 
 
• the Senate’s power to control and manage University property pursuant to s18 (1)(b) 

of the University of Sydney Act 1989 (NSW), and 
 

The common law principle of “self-help” provides further legal authority for the 
proposed rule.  Self-help is established under the tort of trespass and allows for the use of 
reasonable force to evict a trespasser after notice. The proposed Rule does not invoke the 
common law principle for the purpose of investing University officers with authority to 
remove trespassers.  
 
Previous consideration by Senate 
  
None 
 
Issues  
See “Background/Context”. 
 
Options  
  
Adopting the Rule in its current drafted form will ensure that University staff have an 
appropriate level of legal authority in preventing persons from entering University 
campuses and physically removing and apprehending persons on University campuses.  
 
Not adopting the Rule in its current drafted form may expose the University to 
unnecessary legal risks in the event that University staff are required to carry out the 
above actions.  
 
Recommendation  
  
That Senate adopt the University of Sydney (Campus Access) Rule in the terms attached. 
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University of Sydney (Campus Access) Rule 2009 

 
 

1.    Citation and Commencement 
2.    Purpose 
3.    Dictionary  

      4.    Unlawful Entry on University Lands 
      5.    Offensive Conduct While on University Lands 
      6.    Offender May be Apprehended  
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University of Sydney  
(Campus Access) Rule 2009 
 
1.  Citation and Commencement 
 
1.1  Citation 
 
This Rule is made by the Senate of the University of Sydney pursuant to section 37(1) 
of the University of Sydney Act 1989 for the purposes of the University of Sydney By-
law 1999. 
 
1.2  Commencement 
 
This Rule commences on the day after it is made in accordance with Chapter 2 of the 
University of Sydney By-law 1999. 
 
2.  Purpose 
 
The purpose of this Rule is to confer upon the University certain powers in relation to 
persons coming onto a campus or other property occupied by the University.  
 
3.  Dictionary 
 
"Magistrate" means a Magistrate appointed under the Local Courts Act 1982. 
 
“Termination of Licence Notice” includes a written notice completed and forwarded 
or delivered by a University representative to an individual which revokes that 
individual’s express or implied right to remain on any University lands. 
 
“University lands” includes any land or roads occupied or used in connection with 
the University including the whole or part of any building or structure and any land or 
roads occupied or used in connection with the whole or part of any building or 
structure. 
 
“University representative” includes the following.   
 
 A Security Services Officer engaged by the University to undertake security and 

guard services throughout University property. 
 
 A University employee duly appointed to oversee the day to day management and 

administration of the University’s security and guard services. 
 
 A person engaged by the University or the University of Sydney Union to provide 

security and guard services to single events and functions.   
 
4. Unlawful Entry on University Lands 
 
Any person who, without lawful excuse (proof of which lies on the person), enters 
into University lands without the consent of the University, or who remains on those 
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lands after being requested by a University representative to leave those lands will 
have their licence to access those lands terminated by way of a Termination of 
License Notice. 
 
5. Offensive Conduct While on University Lands 
 
Any person, who remains upon the University lands after being requested by a 
University representative to leave those lands and while remaining upon those lands 
conducts himself or herself in such a manner as would be regarded by reasonable 
persons as being, in all the circumstances, offensive will have their licence to access 
those lands terminated by way of a Termination of License Notice. 
 
6. Offender May be Apprehended  
 
Any person found committing any offence upon the University lands, and who 
refuses, when required to do so, to give his or her name and place of abode, may be 
apprehended by a University representative upon or in relation to which the offence 
was committed, and delivered to the custody of the nearest constable to be taken 
before a Magistrate or an authorised officer within the meaning of the Criminal 
Procedure Act 1986 to be dealt with according to law. 
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