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Preface

Akira Kawamura

President, International Bar Association

It is a distinct honour to provide a preface for this valuable book on ‘Foreign Investment
and Dispute Resolution Law and Practice in Asia’. It also happens to commemorate the
final stage of my long career as a lawyer practising international business law, and as a
humble student of this area of law and practice.

When 1 first saw the title of this book, edited and partly authored by legal
academics at the University of Sydney, I was instantly reminded of the thesis I had
submitted to Sydney Law School for my LL.M degree nearly 35 years ago. My topic was
‘A Comparative Study of Laws on Foreign Investment in Australia and Japan’. My thesis
supervisor was Professor Ross Parsons, whose academic achievements are now honoured
by the Ross Parsons Centre of Commercial, Corporate and Taxation Law established
within Sydney Law School. I remember the days I spent with my family, my wife Masako
and our two daughters, on the beautiful beachfronts around Sydney Harbour during the
two years I studied at Sydney Law School. Now I look back and realize that it was the
happiest time in my life. Hence, I am writing these short words with very personal and
happy sentiments.

It seems to me that foreign investment law had become less of a critical concern
for the international legal practice, and that the subject had been attracting less interest
from academia, compared to when [ was writing my thesis on this topic in 1970s. At that
time, the foremost policy priority for foreign investment law in Australia was the
protection of Australian companies and natural resources, through ownership and other
restrictions, from takeovers by foreign interests. Likewise, in Japan, foreign investment
policy was concentrated almost exclusively on the protection of domestic industries.

The world has changed and this timely book on ‘Foreign Investment and Dispute
Resolution Law and Practice in Asia’ ambitiously surveys contemporary issues in foreign
investment and dispute resolution law throughout the Asian region. The study reveals that
the current policy priority in most of the countries in Asia is the promotion of foreign
investment in the region, rather than the old-fashioned policy of protecting domestic
companies.

The 21* century appears to be an era in which globalization can have a broad
impact on people’s lives. Although we are not yet able to see clearly an ideal image of the

global society that many aspire to, which still lies for us beyond the horizon, we have
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many alternative legal and political means to reach towards the ultimate goal of a free
society worldwide, where the well-being of citizens and sustainable economic growth can
be realized.

This book deals with the international legal frameworks for promoting foreign
investments including those established by the World Trade Organization, bilateral
investment treaties and free trade agreements, as well as the domestic regulatory
frameworks of major capital exporting or capital importing nations in Asia. The impact of
the Trans-Pacific Strategic Economic Partnership Agreement (TPPA) on those domestic
regulatory frameworks may prove to be more important than the existing regulatory
frameworks themselves for those nations, like Japan, which are now considering joining
the TPPA. This book is therefore a very important instrument for lawyers in both the
public and private sectors to stay up to date about developments in foreign investment and
dispute resolution law and practice in Asia.

The International Bar Association (IBA), which I presently head as its President,
is the world's largest organization for the legal profession. It is composed of the bar
associations and law societies of 137 countries. It is literally the global bar for the global
legal profession. Since the collapse of Lehman Brothers and other major financial
institutions, it has become apparent that the Global Financial Crisis (GFC) could not have
been addressed as effectively and as quickly as required without the critical thinking and
hard work of a highly organized global network of legal, accounting, financial and other
professionals. The legal profession responded very effectively to this challenge and
proved itself worthy of being called a global profession. After the GFC, it has often been
said that economic power has shifted from the West to the East. The Asia-Pacific region is
now the center stage for world economic growth, and naturally the laws of foreign
investment and dispute resolution in the region should be critically important topics for
the global legal profession.

I wholeheartedly welcome, on behalf of the global legal profession, the
painstaking international and comparative study of the laws and practices in these fields,

epitomized by this book.
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