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Time Session 

11.00 -11.30am Morning tea and arrival 

11.30- 11.50am 

  

Welcome and Introduction: Intersections in Private Law 

Professor Barbara McDonald, University of Sydney Law School 

11.50am-12.45pm Tort law and continental European “Schadenersatzrecht” (law of compensation of 

damage)  

Professor Helmut Koziol,  European Centre of Tort and Insurance Law, Vienna. 

After discussing the differences between tort law and Schadenersatzrecht I can show 

the consequences of the differences for the intersections of tort law and 

Schadenersatzrecht with the neighbouring areas such as injunctions and the law of 

unjust enrichment but also criminal law. 

12.45– 1.30pm Lunch 

1.30- 2.15pm   Committing torts upon request: contract or contribution?  

Associate Professor Wayne Courtney, National University of Singapore 

2.15 – 3.15pm Unclean Hands and the Law of Illegality 

Associate Professor James Goudkamp, Fellow of Keble College and an Associate 

Professor in the Oxford Law Faculty 

The unclean hands doctrine is an important rule in the law of equity. Its common law 

counterpart is the illegality defence. Despite the obvious affinity between these rules, 

the precise nature of the relationship between them has been little explored. The 

purpose of this paper is to consider the connection between them. Questions to be 

addressed are whether they should be developed in tandem, whether two rules are 

really required, and whether they are in fact free-standing principles. 

3.15 – 4.00pm The Intersection of Negligence and Defamation 

Professor David Rolph, University of Sydney Law School. 

4.00 - 4.15pm Afternoon tea  

4.15 – 5pm Causing confusion in equitable estoppel – risks in the migration of concepts across 

private law 

Dr Allison Sillink, Law Faculty, University of Technology Sydney  

Reliance is common to a number of different private law doctrines as a form of 

causation, sometimes described as ‘decision causation,’ including equitable estoppel, 

estoppel by representation, deceit, negligent misstatement and statutory misleading 

and deceptive conduct claims.  However, despite their common focus on reliance as 

providing the causal nexus between the wrongdoing and the plaintiff’s entitlement to 

relief, these different private law doctrines are underpinned by different purposes 

and policy factors.  These differences manifest themselves in several critical differences 

in the approaches to the causal inquiry, and specific causal concepts have developed 

to represent particular causal thresholds.  This paper explores the confusion that has 

arisen under Australian law when specific causal concepts developed in other contexts 

to represent particular causal thresholds have been used in equitable estoppel.  It is 

argued that the provenance and acquired meaning of concets developed in other 

contexts need to be acknowledged when applied across private law, lest their use 

causes uncertainty. 

5.00 pm Close 


