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Dear Friends of the Sydney Centre

There was little of what is known in the Japanese Diet as ox-walking in the second half of 2009, the Year
of the Ox. Rather, SCIL members practically bounded through the latter six months of the year. A
successful international conference, two international workshops, eight public seminars, and several
other events were staged during the second half of 2009, many the outcome of fruitful collaborations with
scholars from other institutions as detailed below.
Between August and November, SCIL’s public seminars covered a wide range of topics including WTO
law (in a series convened by Brett Williams), comparative constitutional law, the status of Guantanamo
Bay under the Obama administration, and human rights practice by UN and UNHCR field workers. In
August, SCIL member Luke Nottage and others hosted the 19th Symposium of the Australasian Forum
for International Arbitration. In October, SCIL welcomed the ANU’s Professor Hilary Charlesworth to
discuss grant-writing strategy for international legal scholars with members and friends of the Centre.

In November, a successful conference – Human Rights in Asia-Pacific: Towards Institution-Building –
was jointly convened by SCIL, the Australian Network for Japanese Law, the Centre for Asian and
Pacific Law in the University of Sydney, and UNSW’s Australian Human Rights Centre.  Also in Novem-
ber, SCIL was delighted to welcome Professor Martti Koskenniemi, Academy Professor, University of
Helsinki  to deliver the 2009 Julius Stone Address Ius Gentium and Forms of Modern Power: The
Legacy of 16th Century Spanish Scholasticism. Professor Koskenniemi’s talk, as well as many of the
seminars above, may be heard via podcast or video-link through the Sydney Law School web site.
In December, our own David Kinley co-convened, with the ANU’s Professor Morten Pedersen, a cross-
disciplinary workshop on Principled Engagement: Promoting Human Rights by Engaging Abusive
Regimes, as part of an ongoing project supported by the United Nations University. In the same month,
SCIL members collaborated with colleagues from the International and Comparative Criminal Justice
Network  to convene a workshop on Reimagining International Criminal Justice, as part of a three year,
inter-disciplinary research project.
Far from confining their scholarly input to academic arenas such as these, SCIL members made
numerous submissions to parliamentary committees and public consultations during the second semes-
ter of 2009. The subject matter of these ranged from migration law to national security law, and from
amendments to native title legislation to legislative proposals to achieve marriage equality. Inquiries into
a number of treaty ratifications were also informed by SCIL member input.
As always, this productivity was achieved thanks in no small part to the work of SCIL interns – in second
semester 2009, Matthew Kalyk and Callista Harris made a wonderful contribution to the Centre. Also
crucial was the work of our Administrator, Sadhana Abayasekara, whom we farewelled reluctantly at the
end of 2009. Sadhie has since been succeeded, we’re pleased to say, by Amber Colhoun, who came
started as SCIL Administrator in February 2010. (There will be more on Amber in our next newsletter.)
The pages that follow detail these endeavours and more. We hope reading these pages will whet your
appetite to read some of the great books that SCIL members have published over the past year. For
now, though, let us invite you to peruse our second newsletter from 2009 and, as always, to share with
us any thoughts you may have on the work of the Sydney Centre  in 2010 and beyond.

Fleur Johns & Ben Saul
Co-Directors, Sydney Centre for International Law
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July 2009: Ben Saul makes a submission to the Inquiry
into ratification of the Convention on Cluster Munitions.

This submission strongly supported Australia’s ratification of the
Convention in light of the significant humanitarian threat posed by
cluster munitions due to their imprecise targeting, the likelihood of
unlawfully indiscriminate use, and the considerable costs involved
in identifying and rendering harmless those many sub-munitions
which fail to explode upon impact. The submission also considered
the absence of an express prohibition on the use of cluster munitions
under humanitarian law and the considerable costs, in purely
military terms, involved in identifying and rendering harmless those
many sub-munitions which fail to explode upon impact.

July 2009: Ben Saul advises the Standing Committee on
Treaties on the Optional Protocol on UN personnel.

This submission strongly supported Australia’s ratification of the
Optional Protocol given the parent Convention’s limited scope in
protecting UN and associated personnel, and considered issues
important to the Optional Protocol’s implementation.

July 2009: Ben Saul and Thalia Anthony analyse the Na-
tive Title Amendment Bill 2009.

Ben Saul and Thalia Anthony co-authored an analysis of the
Native Title Amendment Bill 2009. The analysis considered the
effect of the Bill upon the rights or interests of Indigenous people as
enshrined in international law, in relation to native title claims. While
it acknowledges the significance of enacting native title legislation
in Australia, it also notes that considerable further effort is required
to ensure equitable outcomes for the land rights of indigenous
people.

July 2009: Ben Saul advises the Senate Standing Commit-
tee on Finance and Public Administration on the National
Security Legislation Monitor Bill 2009.

This submission advised the Senate Standing Committee on
Finance and Public Administration on the best means of meeting
the need for ongoing periodic review of the complex anti-terrorism
laws which Australia has adopted since 2001. It suggested that a
new independent monitor was not the best method of securing the
most effective review of the laws and the identification of opportunities
for the reform or amendment of the laws. Instead, it argued that the
objectives of the bill would be better accomplished by tasking the
Australian Law Reform Commission (ALRC) with ongoing periodic
review of anti-terrorism laws. The submission also assessed
whether the 2009 Bill addressed the limitations of the Independent
Reviewer of Terrorism Laws Bill 2008, as identified in the Centre’s
previous submission to the Senate Standing Committee on Legal
and Constitutional Affairs’ inquiry into the 2008 Bill.

August 2009: Centre Affiliate, Melissa Perry QC,
reappointed to the Administrative Review Council.

Attorney General, Robert McClelland, announced the reappoint-
ment of Centre Affiliate, Dr Melissa Perry QC, to the Administrative
Review Council. Dr Perry was first appointed as a member of the
Council in 2006. She has practiced at the Bar since 1992 and was
appointed Queens Counsel in 2004. She has extensive experi-
ence in the High Court and Federal Court in administrative and
constitutional litigation. Her doctorate was in public international
law (boundary disputes) and she was awarded the Yorke Prize
by Cambridge University.

September 2009: Luke Nottage brings together his sub-
missions and major blog postings comparing Australia’s

initiatives this year in consumer law reform.

Luke Nottage published a working paper on Australia’s current
consumer law reform efforts, product safety, unfair terms, manda-
tory and voluntary warranties, and consumer credit. Luke also
wrote about the need to rethink Consumer Alternative Dispute
Resolution (ADR). Comparative updates are regularly available
at his blog on Japanese law.

September 2009: Fleur Johns and Callista Harris make a
submission to the Senate Legal and Constitutional Com-
mittee Inquiry into the Marriage Equality Amendment Bill.

This submission welcomed the Marriage Equality Amendment Bill’s
attempt to provide for same-sex marriage. It considered the inter-
pretation of the right to non-discrimination contained in the Interna-
tional Covenant on Civil and Political Rights (ICCPR). It argued
that there is a body of expert opinion in favour of an interpretation
of the ICCPR that guarantees against discrimination on the basis of
sexual orientation that would extend to state parties’ legislative
definition of marriage.

September 2009: Luke Nottage co-authors an updated and
expanded summary of ACICA’s Arbitration Rules, used in
the next Vis Moot.

This paper contained an updated overview of the 2005 Australian
Centre for International Commercial Arbitration (ACICA) Rules,
comparing developments in many major arbitral institutions world-
wide. It was particularly timely because the ACICA Rules will be
used by hundreds of mock arbitrators and advocates in the 17th
Vis Moot, to be held in Vienna and Hong Kong around March
2010.

September 2009: Ben Saul makes a submission on the
Migration Amendment (Complementary Protection) Bill
2009.

This submission welcomed the Migration Amendment (Comple-
mentary Protection) Bill 2009 as a supplement to Australia’s long
humanitarian tradition of protecting non-citizens from serious harm
abroad and a demonstration of Australia’s renewed global leader-
ship on human rights. However, several amendments to the Bill
were recommended in order to bring Australia into conformity with
its human rights obligations, delete certain arbitrary distinctions,
enhance safeguards, and clarify the legal status of persons deemed
a security risk but who cannot be returned to torture.

September 2009: Mary Crock and Daniel Ghezelbash ad-
vise the Senate Legal and Constitutional Legislation Com-
mittee on the Migration Amendment (Complementary Pro-
tection) Bill 2009.

This submission supported the introduction of a legislative protec-
tion scheme to complement that operating for persons recognised
as refugees. However, several amendments to the proposed Bill
were recommended, in order to bring it in line with existing refu-
gee status determination processes and with existing international
jurisprudence in the area, as well as to simplify the law so as to
minimise litigation.

October 2009: Ben Saul makes a submission to the Dis-
cussion Paper on proposed amendments to the National
Security Legislation.

This submission strongly endorsed the establishment of an inde-
pendent reviewer which, by increasing high level, ongoing scru-
tiny of terrorism laws, has the potential to improve the legislation’s
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operation (thus countering terrorism more effectively) and to en-
hance public confidence in the laws. It made a number of recom-
mendations relating to urging violence offences, the definition of a
terrorist act, terrorist organisation listing provisions and offences,
and the investigation regime for terrorist offences, and the National
Security Information (Criminal and Civil Proceedings) Act 2004.

October 2009: Irene Baghoomians, Fleur Johns and Mat-
thew Kalyk advise the Attorney General’s Department on
the proposed amendments to the National Security Legis-
lation.

This submission considered the proposed legislative reforms to
Australia’s counter-terrorism and national security legislation as
set forth in a July 2009 Discussion Paper. It argued that the pro-
posed legislative provisions did not appear to be fully consistent
with Australia’s obligations under international law, chiefly under
the ICCPR. In light of this, and in order to more tightly draw provi-
sions to avoid unintended consequences, the submission made
recommendations concerning the following areas of the Discus-
sion Paper: treason and urging violence offences; definition of a
terrorist act and the terrorism hoax offence; terrorist organisation
listing provisions; procedure and conditions applicable to pre-
charge detention of persons arrested for terrorist and non-terrorist
offences; and warrantless entry and search provisions.

News in Brief
Charlotte Epstein’s book The Power of Words in International
Relations: Birth of an Anti-Whaling Discourse (MIT press, Cam-
bridge, MA) narrowly missed out on the 2009 International Stud-
ies Association Sprout Award for the best book in global environ-
mental politics, coming runner up from a field of over 75 books.

Charlotte Epstein was elected to the chair of the International
Political Sociology section of the International Studies Association
(ISA) and was invited to join the advisory board of International
Studies Perspective, one of the flagship journals of the ISA.

Fleur Johns was re-elected to the Coordinating Committee of the
European Society of International Law Interest Group on Interna-
tional Legal Theory. She was appointed External Academic Advi-
sor for jurisprudence at the City University of Hong Kong, and re-
joined the Management Committee of the Refugee Advice and
Casework Service (NSW). Fleur was also awarded a Brown
Fellowship from the University of Sydney.

Brett Williams and Annett Schmiedel were blessed with an early
Christmas present, Felix Harry Williams born 5.28pm on 22 De-
cember 2009 weighing 2.935kg and measuring 51cm.

Sabbatical Reports
Three of the Centre members  recently undertook sabbatical.

Vivienne Bath

Vivienne had two main purposes for sabbatical, taken in second
semester 2008.  First to complete writing “The Law of International
Business Transactions in Australasia” with Robin Burnett.  The
book covers the sale of goods, carriage of goods, finance and
operating in foreign markets. A  timely completion was complicated
by the energetic approach of the new federal government in ac-
ceding to a wide range of international treaties.  It was, however,
finished in time, and was published by Federation Press in March
2009.  Secondly she aimed to, and did, spend 6 weeks in China
based at the Shanghai and Beijing offices of an international law

firm with a strong China practice,  conducting research on current
Chinese law and practice and updating her transactional experi-
ence (which is vital for the postgraduate “Doing Business in China”
as well as for “International Business Law”).

Tim Stephens

From July 2009 to February 2010, Dr Tim Stephens undertook a
sabbatical in Sydney and in the United Kingdom. During his sab-
batical Tim substantially completed writing the International Law of
the Sea, a textbook coauthored with Professor Don Rothwell of
the ANU, which is to be published by Hart Publishing later this
year. International Law of the Sea provides concise and complete
coverage of the law of the sea in an era in which there is growing
interest in the governance of the ocean spaces that cover over
two-thirds of the planet’s surface. It offers a fresh explanation of the
foundational principles of the law of the sea, a critical overview of
the 1982 United Nations Convention on the Law of the Sea, and
an analysis of subsequent developments. Such developments
include significant challenges for the law of the sea in the twenty-
first century such as climate change (which is recasting maritime
boundaries) and maritime security (which is leading to new and
exorbitant claims to maritime jurisdiction).The book is one of only a
handful of omnibus monographs on the international law of the sea
and will be the first textbook by Australian authors since D. P.
O’Connell (I. A. Shearer, editor) The International Law of the Sea
(1982-1984). During his sabbatical Tim also travelled to the Uni-
versity of Sheffield in the United Kingdom to present at an Interna-
tional Law Association Committee on the Law of Sustainable De-
velopment Conference on the topic of ‘Sustainability Discourses in
International Courts: What Place for Global Justice?’. A version of
this paper was also presented at a workshop held by the ANU
College of Law, Centre for International and Public Law in Can-
berra in August.

Ben Saul

Ben Saul spent semester two on sabbatical in Oxford, working on
a new book about terrorism and the international law of armed
conflict, and completing a second book of international law docu-
ments on terrorism. Work in progress was presented at the
Lauterpacht Centre for International Law at Cambridge, the British
Institute for International and Comparative Law in London, and the
Oxford Public International Law Discussion Group.  At Oxford he
was also able to see old colleagues and friends, and catch up with
recent Sydney law graduates now studying at Oxford. The tail
end of summer provided an opportunity to finesse his punting skills

on the River
Cherwell, while the
onset of winter
brought snow (and
the paralysis of Brit-
ish civilisation). Ben
reports that sabbati-
cal was a fabulous
opportunity to under-
take new research
without the usual of-
fice distractions, and
to recharge aca-
demic batteries be-
fore returning to
teach in 2010.
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Centre Events
The Centre hosted an active program of public events in the
second half of 2009, with details of each seminar provided below.

Forum for International Arbitration 2009
Professor Yasuhei Taniguchi, Emeritus Professor, Kyoto

University; Of Counsel, Matsuo and Kosugi; and Former Chair
of the WTO Appellate Body

Thursday 30 July, 2:30 – 5:00pm

About the Seminar: The WTO has two visible functions: settling
trade disputes between member states and promoting further lib-
eralisation of international trade. The latter, commonly referred to
as DDR, has faced many challenges recently amidst rising protec-
tionism. But the former has continued operating and seems to act
as a centripetal force preventing the whole WTO system from
falling apart. Yet this dispute settlement side to the WTO is far from
perfect, and faces its own problems. Although many have praised
the “judicialisation” of WTO dispute settlement, it is unlike any of the
world’s judicial systems. It also differs significantly from dispute
resolution through international arbitration. Professor Taniguchi
elaborated as to how and why this is so by drawing on his expe-
riences on the WTO Appellate Body and as an expert in arbitration
and civil dispute resolution. Through such comparisons he ex-
plored the source of the WTO’s legitimacy in the international com-
munity.

Professor Yasuhei
Taniguchi is one of
the world’s most emi-
nent experts in com-
parative civil proce-
dure and cross-border
dispute resolution. He
served on the Appel-
late Body of the World
Trade Organization
from 2000 until 2007.

He has also been active in international arbitration, especially in
the ICC and throughout the Asia-Pacific, and is currently president
of the Japan Association of Arbitrators. Professor Taniguchi was
also former president of the Japanese Association of Civil Proce-
dure, and former Vice-President of the International Association of
Procedural Law. He recently retired from Senshu University Law
School, and before that taught principally at Kyoto University for
39 years. He has also presented many courses world-wide as a
Visiting Professor, including at the University of Michigan, Univer-
sity of California at Berkeley, Duke University, Stanford University,
Georgetown University, Harvard University, New York Univer-
sity, the University of Melbourne, Murdoch University, the Univer-
sity of Hong Kong and the University of Paris XII. Cornell Law
School, which awarded him a JSD in 1964, recently hosted a
WTO conference and special law journal issue commemorating
his achievements. Sydney Law School was privileged to host
Professor Taniguchi as a 2009 Distinguished Visitor, and an ANJeL
(Australian Network for Japanese Law) Visiting Academic, over
July-August.

Global Health Beyond the Millennium
Development Goals

Professor Larry Gostin, Georgetown University and Director,
O’Neill Institute for National and Global Health Law

Professor Daniel Tarantola, Health and Human Rights Initiative,
University of NSW and Co-founder, Médecins Sans Frontières

Professor Roger Magnusson, Health Law & Governance,
University of Sydney Law School

Professor Gillian Triggs, Dean, University of Sydney Law
School

Thursday 6 August, 6.00 – 8.00 pm

Co-hosted by the Centre for Health Governance, Law & Ethics.

About the seminar: The Millennium Development Goals, con-
sisting of eight goals which UN agencies and their partners are
committed to achieving by 2015, represent the most significant
health development program within the UN system. However,
with 2015 rapidly approaching, the question becomes: what hap-
pens with respect to global health beyond the MDGs? What kinds
of structures and strategies are best suited to advancing global
health in the medium term? What kinds of global architecture could
best co-ordinate and support the many stakeholders working in
this field? And what is the role of international law, relative to non-
legal strategies for encouraging international cooperation? This
seminar, chaired by Professor Gillian Triggs, explored these
themes. In his keynote address, Professor Gostin argued that
global health should occupy a higher priority for rich countries
both for reasons of enlightened self-interest, and because the vast
disparities in life expectancies between rich and poor countries
are unethical. Professor Daniel Tarantola, in his address, reviewed
the extent to which a human rights-centred approach has featured
in global health and development initiatives over time.

Professor Larry Gostin is the Director of the O’Neill Institute for
National and Global Health Law at Georgetown University’s Law
Center.

Professor Daniel Tarantola, former adviser to the World Health
Organisation and co-founder of Médecins Sans Frontières, is from
the University of New South Wales’ Health and Human Rights
Initiative.

Roger Magnusson is a Professor in the Faculty of Law, Univer-
sity of Sydney. He has Arts/Law degrees from the Australian Na-
tional University (1988), and a PhD in law (1994) and a Graduate
Diploma in Managing Development (2007) from the University of
Melbourne. His research interests are in health law, policy and
bioethics, health development and in public health law and gov-
ernance.

Gillian Triggs is a Public International lawyer and a Barrister with
Seven Wentworth Chambers, NSW. She is currently the Dean of
the Faculty of Law, University of Sydney, having been the Direc-
tor of the British Institute of International and Comparative Law in
London from 2005 - 2007. She was a Professor in Law at the
University of Melbourne since 1996, having graduated in law in
1968 and gaining a PhD in 1982.

Vodcast online at:  http://sydney.edu.au/law/video/2009.shtml
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“Are the WTO Negotiations Leading
Nowhere?”Arguments for a Critical

Mass Approach
Andrew Stoler, Executive Director, Institute for International

Trade and Former Deputy Director-General of the World Trade
Organisation

Wednesday 12 August, 6.00-7.30pm

About the Seminar: The current WTO multilateral round of trade
negotiations, the Doha Round, are running at least six years’
behind the originally agreed timetable. As usual, the main stum-
bling block seems to be the inability of participants to reach con-
sensus on how to reform and liberalise agriculture. This presenta-
tion explored the prospects for achieving trade liberalisation through
WTO negotiations. Andrew Stoler considered whether it is time to
reconsider the accepted  rules, particularly, the concept of a single
undertaking under which everything should be agreed to as one
package, and that all members must sign on to the same package
of agreements.

Andrew Stoler is the Executive
Director of the Institute for Interna-
tional Trade and holds the title of
adjunct Professor of International
Trade at the University of Adelaide.
Currently, he serves on the Inter-
national Academic Advisory Commit-
tee of the United States Study Cen-
tre (University of Sydney), the Ad-
visory Board of the European Cen-
tre for International Political Economy
and Stanford University’s GATT Dig-

ital Library Advisory Board. He is also a Senior Advisor to the
Shanghai and Shenzhen WTO Affairs Centres.  Previously he
served on the Australian Foreign Minister’s Aid Advisory Council
and the Board of Directors of the Australian Services Roundtable.
Over the course of a long career in international trade, he has
served as Deputy Director-General of the Geneva-based World
Trade Organization (1999-2002) and as a senior official of the
Office of the United States Trade Representative, Executive Office
of the President (Washington, DC). He holds an MBA in Interna-
tional Business from George Washington University and a BSFS
in International Economic Affairs from Georgetown University.

Vodcast online at:  http://sydney.edu.au/law/video/2009.shtml

Symposium: WTO Litigation:
Issues and Reforms

Professor Yasuhei Taniguchi, former Member (2001-2008) and
Chairperson of the WTO Appellate Body, Geneva

Bruce Gosper, Deputy Secretary, Department of Foreign Affairs
and Trade

Andrew Stoler, Director, Institute for International Trade,
University of Adelaide and Former Deputy Director General of

the WTO

Mark Jennings, Office of International law, Attorney General’s
Department

Patricia Holmes, Director, WTO Disputes Section, Department of
Foreign Affairs and Trade

Clare Fearnley, International Trade Law Advisor, New Zealand
Ministry of Foreign Affairs and Trade

Jo Feldman and Jessica Giovanelli, Office of International law,
Attorney General’s Department

Dr Brett Williams, Senior Lecturer, University of Sydney Law
School and Director, Research Programme in Public Interna-

tional Economic Law, SCIL

Friday 14 August 2009

About the Seminar: Litigation in the World Trade Organization
has effects of paramount importance to both Australia and its trade
relations. Since the introduction of the WTO dispute settlement
system in 1995 there have been 400 complaints leading to 120
reports of both panels and the WTO Appellate Body, ultimately
resulting in the WTO’s authorization of retaliation in 16 instances.
Understanding this process of litigation is critical to understanding
the rights that Australia can exercise on behalf of its exporters.

To further scholarship and understanding in relation to this emerg-
ing system of law, SCIL held a symposium on WTO Dispute Settle-
ment. The symposium considered various issues arising in WTO
dispute settlement including treaty interpretation, burden of proof,
standard of review, and retaliation procedures; and also the WTO
negotiations reviewing the WTO Understanding on Dispute Settle-
ment. The keynote speaker was Professor Yasuhei who deliv-
ered a presentation on “The WTO dispute Settlement as seen by
a Proceduralist”.

Professor Taniguchi, former Member (2001-2008) and Chair-
person of the WTO Appellate Body, Geneva, is visiting Sydney
Law School in July and August 2009.

Brett Williams is a Senior Lecturer and expert in international
trade law and international regulations of trade especially the law
of the World Trade Organisation. He is Director of the Research

Programme in Public International Economic Law at SCIL.

Events

L-R Daniel Tarantola, Larry Gostin, Gillian Triggs, Roger Magusson.

Professor Taniguchi sepaking a the symposium.
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ts WTO / Public International Economic
Law Seminar Series

Dr Brett Williams, Faculty of Law, University of Sydney

Friday 11 September, 1.00 - 2.15pm

About the Seminar: This seminar reviewed and discussed the
cases under Article XX of the WTO. It reviewed the conclusions of
the two unadopted Tuna Dolphin cases and then in turn focused
upon the US - Gasoline case and the US- Shrimp/Turtle case.

Legal and Political Perspectives on
Foreign Investment and China
Vivienne Bath, Sydney University Law School,

Dr James Reilly, Department of Government and International
Relations, University of Sydney,

Dr Geoffrey Garrett, CEO of the United States Studies Centre
and Professor of Political Science, University of Sydney.

Tuesday 22 September

About the Seminar: the seminar covered aspects of Chinese
government policies and legislation relating to investment, both
inbound and outbound.  It brought together members of various
Faculties albeit with a range of different  related research interests.
The seminar was well-attended and provoked a wide-ranging
and interesting discussion from members of the public and the
University.

Does the World Trade Organization
Appellate Body understand the differ-
ence between an Import Quota and an
Import Tariff: Reflections on the Chile

Price Band cases
Dr Brett Williams, Faculty of Law, University of Sydney

Thursday 8 October, 1.00-2:00pm

About the Seminar: exploring some of the elementary econom-
ics relating to the difference between an import tariff and an import
quota, Dr Williams explained how this analysis can be applied to a
particular World Trade Organization dispute. Speaking primarily
as to the legality of a mechanism adopted by Chile to smooth out
fluctuations in world prices, Dr Williams argues that consideration
of the economic differences between import tariffs and import quo-
tas and of the economic function of Article 4.2 would have led to a
different outcome in the case.

He then went on to discuss how that economic understanding is
reflected in GATT rules and how that understanding could have
been applied to the assessment of WTO consistency of Chile’s
price band method of smoothing out fluctuations in import prices.

Dr Brett Williams is a Senior Lecturer in the Faculty of Law at the
University of Sydney, specialising in the
Law of the World Trade Organization.
He has also taught WTO law for the Uni-
versity of North Carolina, for William and
Mary College, Virginia, at the Adelaide
University Centre for International Eco-
nomics, for the Ausaid Australia-China
WTO Training Project, teaching officials
from the PRC Ministry of Foreign Trade

and Economic Cooperation and Ministry of Agriculture and has
taught on the economics of the WTO system for the International
Development. He also teaches in the fields of Competition Law
and Public International Law.

SCIL Monthly Discussion Group on
Public International Economic Law /

WTO Law

The Proposed Korea USA Free Trade
Agreement

Associate Professor Steve Lee, Faculty of Law, University of
Sydney

9 October 2009, 1.00 - 2.15pm

About the Seminar: Associate Professor Lee discussed a range
of issues raised in the (proposed) US – Korea Free Trade Agree-
ment and examined whether the FTA would achieve a new bal-
ance in trade concessions between the two countries.  The semi-
nar drew upon Associate Professor Lee’s article in  the Journal of
World Trade, “The Beginning of Economic Integration between
East Asia and north America? Forming the Third largest Free
Trade Area between the United States and the Republic of Ko-
rea.”

SCIL Seminar: Pushing and Shoving -
Human Rights in the Field from Kenya

to Kandahar
Simon Russell, Senior Protection Officer, UNHCR

Thursday 15 October 4.00-5.30pm

About the Seminar: This seminar began with a brief overview
of what protection of human rights in a humanitarian situation actu-
ally means, drawing on experience in Afghanistan, Iraq and East
Africa. The speaker asked why the situation in Afghanistan has not
improved, how the humanitarian reforms are working out at field
level, how the difficulties of working in remote places like Iraq can
be overcome and how an inexperienced and untrained lawyer
winds up managing an IDP camp near Kandahar.

Simon Russell was recently deployed as a senior human rights/
protection officer to peacekeeping missions in Sudan and Afghani-
stan and the UN refugee agency in Uganda, Iraq, Lebanon and
Kenya and has worked for several NGOs, including the Norwe-
gian Refugee Council and Amnesty International. He is also a

part-time judge of the Asylum & Immigration Tribunal in London.

Guantanamo Redux: The Obama Effect
and its Significance for David Hicks and

Australia
Kate Eastman, Barrister

Professor Geoffrey Garrett, University of Sydney

Katie Wood, Amnesty International Australia

Tuesday 20 October, 6.00 - 7:30pm

About the Seminar:  In this seminar, a panel of experts reflected
upon steps recently taken in the US Congress to amend the Mili-
tary Commissions Act 2006 and otherwise prepare for the Janu-
ary 2010 deadline imposed by the Obama administration for clo-
sure of Guantanamo Bay.In the course of discusssion the following
questions were addresssed. What exactlywas likely to change as
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Events
Counter Terror with Justice Campaign. Internationally, this cam-
paign focuses on the undermining of human rights and the rule of
law in governments’ responses to the so called ‘war on terror’.
The campaign also seeks to restore the absolute prohibition against
torture as well as seeking to ensure accountability for those who
violated human rights standards. Prior to this, Katie worked as a
solicitor for several years predominantly in the area of commercial
litigation. Katie holds a BA, LLB and a Masters of International
Law.

Vodcast online at:  http://sydney.edu.au/law/video/2009.shtml

Navigating the Strange World of Grant-

Writing Workshop
(Or: How One Learns to Stop Worrying

and Love the ARC)
Wednesday 28 October, 2.30-5.00pm

Sydney Law School

About the workshop: This masterclass/workshop was convened
by the Sydney Centre of International Law for members of the
Faculty of Law and was  designed for those considering applying
for funding from the Australian Research Council in the forthcom-
ing round or future application rounds. Guest speaker, Professor
Hilary Charlesworth reflected upon her experience as an ARC
grant application assessor and an ARC grant recipient, offering
suggestions as to how one might give one’s research project the
best possible chance of attracting ARC funding. Particular attention
was given to  the challenges faced by legal scholars in applying
for ARC funding, especially those whose research interests have
a strong international dimension. Participants in the workshop
presented a research project for which they were proposing to
seek funding.

Hilary Charlesworth
is Professor and Di-
rector of the Centre for
International Govern-
ance and Justice in the
Regulatory Institutions
Network at the Austral-
ian National Univer-
sity. She also holds an
appointment as Pro-
fessor of International
Law and Human
Rights in the College
of Law, ANU. In 2005
she was awarded a

Federation Fellowship by the Australian Research Council for a
project on building democracy and justice after conflict. She has
held visiting appointments at United States and European univer-
sities. Professor Charlesworth is a former member of the ARC
College of Experts, where she served on the Humanities and
Creative Arts Panel (by which most law applications are consid-
ered).

a result of this process? What parts of the Bush administration’s
legacy on counter-terrorism were likely to remain intact? What
ramifications has the Obama administration’s policy redirection had
so far for Australia? What impact might the Obama administration
yet have in influencing the course of global policy-making on coun-
ter-terrorism and the treatment of detainees? More specifically,
what could be the effect of US legislative change on the life and
legal status of David Hicks, an Australian citizen who continues to
live under conditions imposed as a consequence of his conviction
under the Military Commissions Act?

Kate Eastman has practised as a barrister in Sydney since 1998.
She has previously worked in private practice and was a senior
legal officer at the then named Human Rights and Equal Opportu-
nity Commission. Kate has been a part-time law lecturer at the
University of Technology Sydney, Monash University and the
University of Sydney. She has lectured in international human
rights law, civil liberties law and human rights advocacy. Kate has
been actively involved in a number of human rights and interna-
tional law organisations. She was a co-founder and president of
Australian Lawyers for Human Rights. In mid 2006, she was
asked by Major Mori to become involved in David Hicks case.
She was involved in the Federal Court proceeding brought by Mr
Hicks against the Commonwealth in late 2006.

Dr Geoffrey Garrett is founding CEO of the United States Studies
Centre and Professor of Political Science at the University of Syd-
ney. He was previously President of the Pacific Council on Inter-
national Policy in Los Angeles and before that Dean of the UCLA
International Institute. Garrett is a frequent commentator on all
aspects of US politics, economics and foreign policy in Australian
media, including The Australian, Australian Financial Review, Syd-
ney Morning Herald, Sky TV and ABC radio and television pro-
grams. Among the most influential political scientists of his genera-
tion, Garrett is author of Partisan Politics in the Global Economy,
editor of The Global Diffusion of Markets and Democracy, both
published by Cambridge University Press, and over fifty articles in
the world’s leading social science journals. Garrett has held aca-
demic appointments at Oxford, Stanford and Yale universities and
the Wharton School of the University of Pennsylvania. He is a
member of the New York-based Council on Foreign Relations as
well as the Los Angeles-based Pacific Council on International
Policy. A dual citizen of Australia and the US, Garrett was born and
raised in Canberra and holds a BA (Hons) from the Australian
National University. He earned his MA and PhD at Duke Univer-
sity in North Carolina, where he was a Fulbright Scholar.

Katie Wood is the Governance Coordinator at Amnesty Interna-
tional Australia and was formerly the Campaign Coordinator for

L to R: Kate Eastman, Dr Geoffrey Garrett and Katie Wood
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Julius Stone Address Ius Gentium and
Forms of Modern Power: The Legacy of

16th Century Spanish Scholasticism
Professor Martii Koskenniemi, Academy Professor,

University of Helsinki

Thursday 12 November, 6:00 – 7:30 pm

About the Presentation: In this Address, part of the Law School’s
Distinguished Speakers Program, Professor Koskenniemi explored
the relationship between international law and state power, focus-
ing on the historical legacy of 16th Century Spanish Scholasticism.
In the history of international law, Francisco Suarez (1548-1617)
is known as the first writer working with a distinctly “modern” view
of the subject by dividing it into legal rules common to all or most
nations and rules applicable in the relations between nations, that
is to say, rules on diplomacy, trade and warfare. From that distinc-
tion, we have taken the latter as public international law proper,
relegating the former into a non-normative pursuit of comparative
studies. But this is to fail to see the power and point of the doctrine
of jus gentium as propounded not only by Suarez but by a whole
tradition of legal thought that grew among Spanish theologians
and jurists in the 16th and 17th centuries as they were seeking to
respond not only to the religious split in Christendom and the
“discovery” of the New World but to social, economic and political
transformations they witnessed around themselves. As part of this,
they developed the law of nations - ius gentium - into a kind of
universal sociology or philosophical anthropology that far from
being limited to marginal aspects of foreign policy became
foundational for the most important institutions of political modernity,
namely those of State sovereignty, private property, and warfare.

Martti Koskenniemi is an
international lawyer and a
former Finnish diplomat. He
is currently Professor of In-
ternational Law at the Uni-
versity of Helsinki and Direc-
tor of the Erik Castrén Insti-
tute of International Law and
Human Rights. He is well
known for his critical ap-
proach to international law.

Book Launch: Dr Tim Stephens -
International Courts and Environmental

Protection
Dr Tim Stephens, Senior Lecturer, Faculty of Law, University of

Sydney

Wednesday 18 November, 5:30-7.00 pm

About the Book:  International environmental law has come of
age, yet the global environment continues to deteriorate. The
challenge of the twenty-first century is to reverse this process by
ensuring that governments comply fully with their obligations, and
progressively assume stricter duties to preserve the environment.
This book is the first comprehensive examination of international
environmental litigation. Analysing the spectrum of adjudicative
bodies that are engaged in the resolution of environmental dis-
putes, it offers a reappraisal of their relevance in contemporary
contexts. The book critiques the contribution that arbitral awards
and judicial decisions have made to the development of environ-
mental law, and considers the looming challenges for international

litigation. With its unique combination of scholarly analysis and
practical discussion, this work is especially relevant to an era in
which environmental matters are increasingly being brought be-
fore international jurisdictions, and will be of great interest to stu-
dents and scholars who are engaged within this vital field.

Dr Tim Stephens is an interna-
tional lawyer and human geog-
rapher. He has been published
widely on issues of public inter-
national law, national and inter-
national environmental law and
the law of the sea. He is Co-Edi-
tor in Chief of the Asia Pacific Jour-
nal of Environmental Law. He is
also a regular media commenta-
tor in Australia and internationally
on issues of international law and
environmental law.

Exploring the Horizontal Application of
the South African Bill of Rights to Cor-
porations: a Model for Australia and

International Law?
Dr. David Bilchitz, Director of the South African Institute for

Advanced Constitutional, Public, Human Rights and Interna-
tional Law (SAIFAC)

Monday 23 November, 4.00 -5.00 pm

About the Seminar: The South African Bill of Rights is relatively
unique in containing a clause that renders the duties imposed by
the Bill directly applicable to corporations. This seminar sought to
explore this change and focused upon the relevant clause in
some detail. It questioned whether the clause gives adequate
legal expression to the duties of corporations for the realisation of
fundamental rights. Bilchitz also discussed the need to raise certain
concrete legal measures that are of importance in seeking to give
content to, and realise, the more abstract duties contained in the
Constitution. He explored whether or not the obligations of corpo-
rations based in South Africa for the realisation of fundamental
rights apply beyond South Africa’s borders.

Dr. David Bilchitz is Direc-
tor of the South African Insti-
tute for Advanced Constitu-
tional, Public, Human Rights
and International Law
(SAIFAC). He has a BA
(Hons) LLB cum laude from
Wits University. He gradu-
ated with an MPhil in Philoso-
phy from St John’s College,
University of Cambridge in

2001 and with a PHD in political philosophy and law from the same
university in 2004. His book Poverty and Fundamental Rights:
the Justification and Enforcement of Socio-Economic Rights was
published by Oxford University Press at the end of February
2007. He has several other publications on the Law of Evidence,
Socio-Economic Rights, Corporations and Human Rights, Animal
Rights, Lesbian and Gay Rights and much else. David is also a
committed activist working towards social reform with his involve-
ment in feminist, gay rights, poverty and animal rights issues.

Vodcast online at:  http://sydney.edu.au/law/video/2009.shtml
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Reimagining International Criminal
Justice Workshop

Monday 7 December - Tuesday 8 December 9.00am-6.00pm

About the Workshop: The University of Sydney and Interna-
tional and Comparative Criminal Justice Network (ICCJNet)
launched Reimagining International Criminal Justice, a three year,
collaborative inter-disciplinary research project intended to criti-
cally examine the shape, nature, impacts, and direction of the
evolving processes of international criminal justice.

International criminal justice is in a time of transition. Fifteen years
after the emergence of the modern system of international criminal
justice through the creation of the International Criminal Tribunal
for the former Yugoslavia, the ‘idea’ of international criminal justice
has become normalized to an extent that few foresaw a decade
and a half ago. Yet the system that has been ‘normalized’ repre-
sents a specific and contested vision of what shape international
criminal justice can and should take, the nature of its operation and
institutions, the impacts it has and interests it should serve - and the
direction in which it should evolve. The two day workshop in-
cluded a public debate entitled: ‘Is it all Law and No Justice?’. The
team in the affirmative was led by Prof. Mark Findlay (of the Syd-
ney University Law School and Institute of Criminology) and the
team against by Mark Lerace (former ICTY Prosecutor). This,
debate fostered a research dialogue between scholars, policy-
makers and practitioners in developing a critical research agenda.

Speakers and participants included: Prof. Mark Findlay (Uni-
versity of Sydney Law School), Mark Tedeschi QC (Crown
Prosecutor NSW), Mark Ierace (former ICTY prosecutor), Prof.
Gerry Simpson (Melbourne University Law School), Sonja Litz
(AusAID), Dr Gordon Peake (AusAID/UNAMET), Andrew
Hughes (AFP and former UN Police Adviser), Kevin Jon Heller
(Melbourne University Law School), James Cockayne (Interna-
tional Peace Institute NY), Fergus Hanson (Lowy Institute)

Principled Engagement: Engaging
Pariah States on Human Rights

Professor David Kinley, SCIL

Morton Pederson, Research Fellow, Centre for International
Governance and Justice

10 and 11 December

About the Seminar:  This joint project between United Nations
University, Australian National University and Sydney University
was co-directed by Professor Kinley and Pederson and involved
a dozen leading scholars and practitioners from around the world.
This conference intended to address an important gap in the aca-
demic literature on international statecraft, as well as to provide
concrete lessons and recommendations for policy makers, it fur-
ther developed a theoretical model of principled engagement and
undertook a series of case studies to elucidate how statecraft works
in practice.

Morten B. Pedersen joined the ANU’s Centre for International
Governance and Justice in late 2008 from the United Nations
University, Peace and Governance Programme, Tokyo. He pre-
viously worked as senior analyst for the International Crisis Group
in Burma/Myanmar and consultant on Burmese politics and de-
velopment affairs with the UN, the World Bank and the Conflict
Prevention and Peace Forum. He has a PhD in Politics and
International Relations from ANU and a MA in Southeast Asian
Studies from University of Hull, UK.

David Kinley is Professor of
Human Rights Law at Sydney
Law School. An expert in hu-
man rights and corporate re-
sponsibility, the World Trade Or-
ganisation, World Bank and the
International Monetary Fund.
Professor Kinley has previously
held positions at Cambridge Uni-
versity, The Australian National
University, the University of New
South Wales, Washington Col-
lege of Law, American Univer-

sity, and most recently was the founding Director of the Castan
Centre for Human Rights Law at Monash University (2000-2005).
He was a Senior Fulbright Scholar in 2004, based in Washington
DC, and Herbert Smith Visiting Fellow at the Faculty of Law, Uni-
versity of Cambridge during the first half of 2008. He has written
and edited eight books and more than 60 articles, book chapters,
reports and papers.

International Law Reading Group
The international law reading group met regularly throughout
Second Semester, 2009, bringing together a range of SCIL mem-
bers, postgraduate research students and friends in vibrant dis-
cussions of a range of texts. Readings discussed were the follow-
ing:

• On 3 August, Emilios Christodoulidis, ‘Strategies of Rupture’(2009)
20:1 Law and Critique (with Richard Bailey, PhD candidate, intro-
ducing);

• On 24 August, Melinda Cooper, ‘Preempting Emergence:  The
Biological Turn in the War on Terror’ in Life As Surplus: Biotech-
nology and Capitalism in the Neoliberal Era (University of Wash-
ington Press, 2008) (with Edwin Bikundo and Melinda Cooper -
from the Department of Sociology and Social Policy in the Faculty
of Arts, introducing);

• On 14 September, Upendra Baxi, ‘Global Development and
Impoverishment’ in Peter Cane and Mark Tushnet (eds), Oxford
Handbook of Legal Studies (2003) 455-484 (with Mostafa Haider,
PhD candidate, introducing);

• On 16 November, Gunther Teubner, ‘Constitutionalising
Polycontextuality’, Paper delivered at School of Law, Glasgow
University, 25 September 2009 (with Kevin Walton introducing);
and

•On 30 November, Joel Trachtman, ‘International Law and Do-
mestic Political Coalitions: The Causes of Compliance with Inter-
national Law’ (July 9, 2009). Available at SSRN: http://ssrn.com/
abstract=1431956 (with Brett Williams introducing).

Events
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 Ivan Shearer speaking at the conference

Human Rights in Asia

Conference
On Friday 27 and Saturday 28 November The Australian Net-
work for Japanese Law (ANJeL), Sydney Centre for International
Law (SCIL), and The Centre for Asian and Pacific Law in the
University of Sydney (CAPLUS), in partnership with the Austral-
ian Human Rights Centre (AHRC) hosted an international confer-
ence at the Sydney Law School.

The theme of the conference was Human Rights in Asia-Pacific:
Towards Institution-Building. On 4 June 2008, Australian Prime
Minister, Kevin Rudd, announced his vision for the establishment
of an Asia-Pacific Community. Subsequently, the Human Rights
Subcommittee of the Joint Standing Committee on Foreign Affairs,
Defence and Trade has undertaken an inquiry into international
and regional human rights mechanisms and possible models for
the Asia-Pacific region. Will such a regional institution include a
function to monitor and protect human rights across the region? If
so, will it succeed in effecting policy change in the face of the strong
assertion of state sovereignty? These were all issues discussed
throughout the conference. This conference brought together ex-
perts in this area to explore how current practices might be effec-
tively harnessed to realise a truly effective and integrated regional
community based on the norms and spirit of human rights protec-
tion.

The conference speakers includedProfessor Gillian Triggs  (Dean,
Sydney Law School), Professor Kent Anderson ( ANU/ANJeL),
The Hon Michael Kirby AC CMG, Professor Nisuke Ando (Hu-
man Rights Research Institute, Kyoto University) Dr Andrew Ladley
(Victoria University of Wellington), Catherine Renshaw, Andrew
Byrnes and Andrea Durbach ( Australian Human Rights Centre),
Professor Tom Zwart (UNSW) and Mimi Zhou (Netherlands School
of Human Rights Research)

The event attracted a large crowd with 94 people attending and
provided an enormous benefit not only for academics who are
interested in this area, but also for the wider audience who have
become aware of the potential for devleopment in this important
area of institution-building. Draft conference papers were also
shared by relevant governmental officials both during and after
the event, which could well be reflected in Australia’s foreign policy
in the future.

This project was a prime example of fruitful collaboration and a
product of good networking among Australia’s key academic insti-
tutions at the Australian National University, the University of Syd-
ney, and the University of New South Wales in the areas of inter-
national law, human rights law, and Asian law.

Completion of Nepal Project
The objective of this Activity was to improve understanding and
knowledge of, and respect for, Nepal’s human rights law obligations
amongst key actors in the criminal justice system in Nepal, by
reviewing legal education in Nepal on human rights in the criminal
justice system and training Nepalese police and prosecutors on
human rights in the criminal justice system:

The project systematically reviewed  existing education on human
rights in the criminal justice system in Nepal resulting in the project’s
Report on Human Rights Education on Criminal Justice in Nepal
(2009). Following advice from the Steering Committee and
consultation with stakeholders, it was decided to present the Report
in the form of recommendations of rather than formulating a
prescriptive model curriculum, thus leaving it to individual institutions
to implement recommendations as appropriate. It is likely, however,
that the Report’s recommendations will have a direct influence on
KSL’s own human rights programs, and on the ongoing
development of human rights training within Nepalese Police, the
latter reform process being a particularly significant component of
the sustainability impacts of this project.

The project trained 122 law enforcement trainers in a two-day
intensive workshop, followed by six training workshops (one
inKathmandu and five in regional districts) the 122 participants
was made up of  82 police, 27 prosecutors and 13 defence lawyers.

The project successfully developed and delivered comprehen-
sive, customisable training materials including a 200-page train-
ers’ manual and a 127-page workshop manual. Both manuals
were produced in English, translated into Nepali, published in
both languages, and made available freely online. The manuals

Prof Thamilmaran speaking at the conference

Fleur Johns opening the conference
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were based on best-practice principles of human rights education
for adults, including participant-oriented learning which utilized the
participants’ own experiences of policing or prosecuting crime in
Nepal’s justice system and was further refined following extensive
discussion by attendees of practical problems within a human rights
framework.

The project also published an additional 2000 hard copies of the
Workshop Manual and distributed them more widely to Nepali
Police, prosecutors, defence and legal aid lawyers, and law stu-
dents. Already the Manual has been used as a resource by other
actors in the justice sector, including the UN Office of the High
Commissioner for Human Rights and Advocacy Forum.

Participants evaluated the workshops very positively and there
was a clear desire for more detailed and regular training in the
future. Some participants expressed their willingness to deliver
training, if resources became available. The training materials are
also influencing ongoing training initiatives in Nepal, both within
Nepal Police, universities and NGOs.

In their evaluation forms at the end of each workshop, across the
six workshops, 98% of participants responded that the workshop
was “very” or “quite” relevant to their work; 95% or participants
felt that the training was “very” or “quite” “informative” and “useful”
in their work; and 53% responded that the training would “signifi-
cantly” impact on their work and 38% that it would “occasionally”
impact.

The project achieved an effective and productive collaboration
between staff (and students) of the Sydney Centre for Interna-
tional Law and KSL. By taking the lead in drafting the trainer and
workshop manuals and the curriculum review, Sydney Centre
personnel, in close consultation with KSL staff, helped to improve
KSL staff’s knowledge of and capacity in the application of interna-
tional human rights law to the Nepali law enforcement context. At
the same time, KSL staff were able to bring to bear their unique
experience of and expertise in the Nepali criminal justice system
and law enforcement  institutions and procedures, and from which
Sydney Centre staff benefited. Workshop participants in Nepalgunj, south western Nepal.

Workshop participants in Nepalgunj, south western Nepal.

Surjat Basnet (Kathmandu School of Law) and the Centre’s
Irene Baghoomians.

View over Kathmandu.
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The Early Work of the CRPD
Committee

Professor Ron McCallum

Faculty of Law

University of Sydney

Introduction

On 3 May 2008, the United Nations Convention on the Rights of
Persons with Disabilities (the CRPD) came into force. It is the
United Nations’ youngest convention which guarantees to per-
sons with disabilities civil and political rights and also economic
and social rights. The CRPD is based upon the social model of
disability which asserts that the label of ‘disability’ is placed upon
persons with physical and mental impairments by society through
stereotyping and through the creation of inappropriate and un-
necessary obstacles.  The primary purpose of the CRPD is to
ensure that such stereotypes disappear by promoting persons
with disabilities and through guaranteeing to us the same rights
which are bestowed upon able-bodied persons.

Like other United Nations conventions, article 34 of the CRPD
establishes a treaty body which is called the United Nations Com-
mittee on the Rights of Persons with Disabilities (the CRPD Com-
mittee). Its functions are to monitor the operations of the CRPD
through the examination of reports submitted by ratifying coun-
tries. Under the CRPD’s Optional Protocol, the CRPD Committee
also hears individual complaints brought by persons who allege
that their CRPD rights have been infringed.

As a foundation member of the CRPD Committee, in this brief note
I describe the early work of this treaty body.

The Election of the Inaugural CRPD Committee

On 3 November 2008, the 41 ratifying countries who are known
as ‘State Parties’, elected from 23 candidates 12 members of the
inaugural CRPD Committee. Eight of the 12 members are persons
with disabilities. This treaty body is therefore the first where a
majority of its members are persons with disabilities.

The Early Work of the CRPD Committee

The CRPD Committee has now held three sessions in Geneva in
the Palais de Nations which originally housed the old League of
Nations which fell apart at the beginning of World War II. The
CRPD Committee is assisted in its work by officers of the Office of
the High Commissioner for Human Rights (the OHCHR).  For
example, the OHCHR has provided the important documents in
braille for we blind members of the CRPD Committee.

In its first session in February 2009, the CRPD Committee elected
its officers with its first Chair being Mr Mohammed Al-Tarawneh
from Jordan. As this was its initial session, the members were
addressed by various United Nations agencies who introduced
their work with special reference to persons with disabilities. The
CRPD then began its work on its core documents. They are: first,
the Rules of Procedure; secondly, the reporting guidelines for
State Parties; and thirdly, its working methods. At the conclusion of
this session, the CRPD Committee issued its first declaration titled
First Declaration by the Committee on the Rights of Persons with
Disabilities: Looking Forward which exhorts nations to further and
protect the rights of persons with disabilities.

The second session took place in October 2009 and the CRPD

completed its work on the reporting guidelines for State Parties
which were published in November that year.  Briefly put, these
guidelines explain to State Parties who are required to report on
the implementation of the CRPD and how to set forth their material
to show how the rights of persons with disabilities have operated
and have been advanced.

The CRPD Committee also held its first general day of discussion
on article 12 of the CRPD which deals with equal recognition
before the law and legal capacity. This article recognises that all
persons with disabilities have full legal capacity; however, it ap-
preciates that, on occasions, assistance must be given to enable
some persons with disabilities to exercise this right. Ratifying coun-
tries are obliged to establish mechanisms to assist persons with
disabilities in decision-making where appropriate, and also to en-
sure that such persons are able to exercise property and financial
rights.

At this session, I was unanimously elected as the 2010 Chair of the
CRPD Committee which was indeed a great honour.

The latest session of the CRPD, its third session, took place from
23 to 27 February 2010. The remaining core documents were
completed, although there is still some tidying up of a machinery
nature which will be completed in the weeks after the session.

The rules of procedure set forth the rules under which the CRPD
Committee operates. The working methods are a living document
which specify how the CRPD Committee will undertake the moni-
toring of reports on the CRPD by ratifying countries, as well as the
manner in which it will examine individual complaints under the
Optional Protocol.

The CRPD Committee established a working group to follow-up
on its October 2009 day of discussion on article 12 of the CRPD
and to commence the development of a general comment on this
article. It was decided to devote the general day of discussion of its
fourth session in October 2010 to article 9 and related articles of
the CRPD dealing with access, including access to buildings, to
transport and also to information. A working group was set up to
prepare material on this forthcoming day of discussion.

Conclusion

The CRPD Committee is just over a year old, its progress has
been good, and the cooperation and warm and open spirits of its
foundation members are exemplary. Its core documents have
been completed before the first reports from ratifying countries are
due on 3 May 2010.  At its fourth session which will be held in
October 2010, it will commence the processes which will lead to it
engaging in dialogue over the first reports of ratifying nations.  For
me, it has been a life changing process to be a member of the
inaugural CRPD Committee.
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Prof McCallum chairing the 5th session of the CRPD (assisted
by Prof Mary Crock)
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New Centre Members
The Centre was delighted to have  four new members join theCentre
in 2009

Dr Chester Brown

Chester is Associate Professor at
the Faculty of Law, University of
Sydney, where he is a Pro-
gramme Coordinator for the Mas-
ter of International Law.  His re-
search interests are public inter-
national law, international dispute
settlement, international arbitration,
international investment law, and
private international law.  He pre-
viously served as Assistant Legal

Adviser at the British Foreign and Commonwealth Office, where he
advised on a range of public international law issues, including
international investment, State and diplomatic immunities, interna-
tional arbitration, and the work of the International Law Commis-
sion.  Prior to this, he was a Senior Associate in the International
Law and International Arbitration Group of Clifford Chance LLP,
London.  Chester is a Barrister, and has a door tenancy at Essex
Court Chambers, London.  He is the author of  A Common Law of
International Adjudication (OUP, 2007), which has been awarded
the American Society of International Law’s Certificate of Merit for
“High Technical Craftsmanship and Utility to Practising Lawyers
and Scholars”.   He is a graduate of the Universities of Melbourne,
Oxford, and Cambridge.

Dr Euan McDonald

Euan graduated in Law from
the University of Edinburgh
in 1999 before going on to
gain a Masters degree from
the same institution in 2000,
where his studies focused
throughout on public inter-
national law and legal
theory. He went on to ob-
tain a PhD in law from the
European University Insti-
tute in Florence, Italy, in
October 2006, with a thesis

on critical approaches to international legal theory. From 2005-
2006, he was a Visiting Fellow on the Programme for the Study of
International Organizations at the Graduate Institute for Interna-
tional Studies in Geneva. He was a Research Officer at NYU’s
Institute for International Law and Justice, working on the Global
Administrative Law project, from 2007-2009. He remains a con-
sultant to the IILJ, and is a Fellow of the Institute for Research on
Public Administration in Rome, Italy.

Professor Terry
Carney

Terry is Professor of Law
at the University of Sydney
(1991-), specialising in wel-
fare law. A former head of
school (1992-1995) he is
currently Director of Re-
search in the Faculty and
a past chair of the Research
committee of the College of
Humanities and Social Sci-

ences. He is a Board member and Immediate Past President
(President 2005-2007) and former General Secretary of the In-
ternational Academy of Law and Mental Health, and a past chair
both of the Australian government’s National Advisory Council on
Social Welfare and the Board of the Institute of Family Studies.
The Australian reporter to the Max Planck Institute on Foreign
and International Social Law (Munich), he serves on the Editorial
Board of journals such as the International Journal of Law and
Psychiatry, Current Issues in Criminal Justice, and the Elder Law
Review, and on Kluwer’s International Library of Ethics, Law and
the New Medicine. In 2005 he was the recipient of the University
of Sydney Vice Chancellor’s Award for Excellence in Higher
Degree Supervision.  The author of nearly a dozen books/mono-
graphs and around a hundred academic papers,  and has  chaired
various Government enquiries (including Victorian enquiries on
Child Welfare Practice and Legislation (1982-84), on Health Law
(1986-1987)). He was also a founding Director of the National
Children and Youth Law Centre (1992-2003).

Dr Salim Farrar

Salim first graduated in
Law from King’s College
London in 1991 and was
called to the English Bar in
1992. Following a two-
year stint in Malaysia from
1994-1996, he returned to
England to pursue a doc-
torate in comparative crimi-
nal justice at the University
of Warwick and as a Brit-
ish Academy Scholar.

Upon completion of his doctorate, he went on to teach at the
Universities of Coventry, Warwick and Manchester before his
most recent appointment as an Associate Professor at the Interna-
tional Islamic University Malaysia in 2004. His principal research
and teaching interests are in Islamic Law, Criminal Justice and
‘Human Rights’, with a particular focus on Southeast Asia and the
Middle East. He speaks English, Arabic, Bahasa Malaysia and
French, and has just written a book on the reforms of the Malaysian
criminal process.
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New Books
Law of International Business in Australasia

(Federation Press, Sydney, 2009)

Robin Burnett and Vivienne Bath

This book is a successor to Robin Burnett’s Law of International Business Transactions. Incorpo-
rating and building on the comprehensive information and material contained in the earlier book,
Law of International Business in Australasia provides an up-to-date analysis of the legal environ-
ment for international trade and covers:

• the changes made to payment and letters of credit by reason of the adoption of the UCP
600, which became effective in 2007, and other means of payment which are currently
used;

• the provisions and possible adoption of the UNCITRAL Draft Convention on the Carriage
of Goods Wholly or Partly by Sea;

• recent developments in the law relating to international sale of goods;

• the question of international arbitration and other means of dispute resolution; and

• the strategies and issues of international operations.

This book will assist practitioners and students in their understanding of the legal and practical
aspects of international and overseas trade and operations.

Environmental and Planning Law in New South Wales (2nd edition)

(Federation Press, Sydney, 2009)

Rosemary Lyster, Zada Lipman, Nicola Franklin, Graeme Wiffen and Linda Pearson

This is a comprehensive, up-to-date text on environmental, planning and development law
in New South Wales. Leading academics provide original commentary and case analysis
which take account of international as well as national developments.

This new edition traces developments in climate law and reflects the extensive legislative
changes made by the Environmental Planning and Assessment Amendment Act 2008
(NSW), the Contaminated Land Management Amendment Act 2008 (NSW), and the
Water Act Amendment Act 2008 (Cth). The new edition also features:

• a restructure of the planning, development control and environmental assess-
ment chapters;

• a restructure of the waste, contaminated land, chemicals and dangerous goods chapters;

• a new chapter, ‘Managing Environment Conflict’, which covers: merit appeals; judicial review; civil enforcement; issues in
environmental litigation: standing, costs, access to information; overview of the Land and Environment Court; the Ombuds-
man; and ICAC.
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Civilising Globalisation: Human Rights and the Global Economy

(Cambridge University Press, United Kingdom, 2009)

David Kinley

Economic globalisation and universal human rights both have the aspiration and power to improve and
enrich individuals and communities. However, their respective institutions, methods, practices and goals
differ, leading to both detrimental clashes and beneficial synergies. David Kinley analyses how human
rights intersect with the trade, aid, and commercial dimensions of global economic relations, taking the
view that, while the global economy is a vitally important civilising instrument, it itself requires civilising
according to human rights standards.

Combining meticulous research with highly informed views and experiences, Kinley outlines the intellec-
tual, policy and practical frameworks for ensuring that the global economy advances the ends of human
rights, argues for better exploitation of the global economy’s capacity to distribute as well as create
wealth, and proposes mechanisms by which to minimise and manage the socially debilitating effects of
market failures and financial meltdowns.

Blending the disciplines of economics, human rights, law and politics and drawing on a wide range of
illuminating cases, Kinley demonstrates how, in the wake of a global financial crisis, human rights responsibilities can be met while
simultaneously promoting global economic growth and explores the responsibilities of global economic actors to respect people’s human
rights, building a persuasive case for why and how these duties ought to be reconfigured and enforced.

The World Trade Organization and Human Rights: Interdisciplinary Perspectives
(Edward Elgar, United Kingdom, 2009)

Sarah Joseph, David Kinley and Jeff Waincymer (editors)

This collection of essays from leading academics examines the connection between the World
Trade Organization (WTO) and human rights issues, a topic which has provoked significant
debate, particularly in the decade since the collapsed WTO talks in Seattle in 1999.

The editors argue that a true appreciation of the salient issues requires consideration of disciplines
beyond the law, such as economics, political science and philosophy. Building on previous trade/
human rights projects by adding that interdisciplinary dimension, World Trade Organization and
Human Rights brings together trade scholars and human rights scholars from legal and interdis-
ciplinary perspectives. It will be an invaluable research tool for international scholars in human
rights and trade, NGOs focusing on human rights and development, trade organisations and trade
practitioners.

Human Rights and Corporations
(Ashgate, United Kingdom, 2009)

David Kinley

The erstwhile unlikely coupling of human rights and corporations is now a typical feature of corporate/
community relations. High-profile corporate infringements of human rights, the rise and rise of corpo-
rate social responsibility (CSR) and on-going efforts to regulate corporate behaviour through legal
regimes at both domestic and international levels have spawned a mountain of academic literature and
commentary. This volume assembles the leading essays from this body of work. Together they frame
the relationship between human rights and corporations by charting its history and salient features,
tackling the conceptual perspectives of the relationship and detailing the practice, problems and
potential of the relationship.

Books
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