Policy Document
Gift Acceptance Policy
Date: 1 July 2010

Owner: Senate

Table of Contents
1.

Purpose ........................................................................................................................................................ 2

2.

Background ................................................................................................................................................. 2

3.

Scope ............................................................................................................................................................ 2

4.

Coverage ...................................................................................................................................................... 3

5.

Definitions ................................................................................................................................................... 3

6.

Policy ........................................................................................................................................................... 5

7.

6.1

Authority to accept Gifts ...................................................................................................................... 5

6.2

Process for the acceptance of Gifts ...................................................................................................... 6

6.3

Gift Acceptance Committee ................................................................................................................. 6

Principles for the acceptance of Gifts ....................................................................................................... 6
7.1

Overview .............................................................................................................................................. 6

7.2

Requirements for Gifts ......................................................................................................................... 7

7.3

Sources of Gifts .................................................................................................................................... 7

7.4

Feasibility of Gifts ................................................................................................................................ 7

7.5

Testing a Gift against the University’s Gift Acceptance Principles ..................................................... 8

7.6

Accepting or declining a Gift ............................................................................................................... 8

7.7

Confirming and documenting the terms of a Gift ................................................................................ 8

8.

Responsibility for applying gifts once accepted ....................................................................................... 9

9.

Reporting..................................................................................................................................................... 9

10. Related policies and other documents ...................................................................................................... 9
10.1

Continuing ............................................................................................................................................ 9

10.2

Repealed by this policy ......................................................................................................................... 9

10.3

Repealed by associated policies ........................................................................................................... 9

11. Contact and Review.................................................................................................................................. 10
Schedule – Gift Acceptance Committee Terms of Reference ....................................................................... 11

1

1. Purpose
The purpose of the Gift Acceptance Policy and associated Gift Acceptance Procedures is to ensure
consistency, predictability and transparency in the University’s consideration and processing of
gifts covered by the policy. The policy:
(a) Sets out the principles and processes that must be followed by employees and
affiliates of the University when considering whether or not to accept proposed gifts
to the University and when acknowledging, processing and recording gifts.
(b) Establishes a Gift Acceptance Committee to review gifts referred to it against the
principles contained in this policy and to provide delegated authorities with
considered and consistent advice regarding the acceptance of these gifts.

2. Background
(1) The Gift Acceptance Policy must be read in conjunction with The University of Sydney
(Delegations of Authority - Administrative Functions) Rule 2010 (“the Delegations”).
Authority to accept gifts on behalf of the University is delegated by the Senate to various senior
officers of the University through the Delegations. Only delegated authorities may accept gifts
on behalf of the University and must do so in accordance with the Delegations. Any gift
accepted outside of the requirements of the Delegations must be brought into compliance, or
may be deemed invalid and may be returned to the donor by the University.
(2) The acceptance of gifts in a higher education context is a complex area. While the University
appreciates and relies upon the generosity of alumni and friends to support its mission and
activities, the consideration of gifts can sometimes involve an array of academic, ethical, legal,
taxation, estate planning, investment, strategic alignment, feasibility, policy and reputational
issues.
(3) The University strives to ensure that all gifts offered to it are considered carefully and
processed professionally. Gifts accepted on behalf of the University must serve to enhance the
University’s reputation and must not compromise its core objects and values. Both the source
of any potential gift and any requirements a donor may seek to place on a gift covered by this
policy must be acceptable to the University; the terms of the gift must be specified in writing;
and where the gift is financial it must be in an amount appropriate to carry out its specified use.
Once accepted gifts must be acknowledged, recorded and managed properly; and applied in
accordance with the donor’s wishes.
(4) The Gift Acceptance Policy has been developed to set high standards for the University’s
consideration of gifts in order to protect the interests of donors and the University. The Gift
Acceptance Procedures are designed to assist University staff and affiliates who deal regularly
with offers of gifts. The procedures contain many contact details where further information and
advice can be obtained about any aspect of the University’s requirements for the acceptance
and processing of gifts.

3. Scope
This policy and its associated procedures cover the process of gift acceptance, that is, from the
point that a prospective donor makes an offer of a specific gift to the University, the consideration
of that offer, through to recording the gift on an appropriate register of gifts and the initial
transactions involving the gift.
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4. Coverage
4.1

Gifts
This policy applies to all bequests and all other gifts to the University covered by the definition of
Gift (Section 5 below). It does not apply to the following types of gifts:
(a) Gifts generated through the Sydney Development Fund, Annual Fund, or received
as a result of direct mail, email or telephone contact with a donor as part of a
fundraising campaign initiated by an entity of the University established by or with
the authority of the Senate.
(b) Gifts offered to individual employees or affiliates of the University, for example by
companies, international dignitaries or collaborators. The University’s policy on
the acceptance of such gifts is contained in the Code of Conduct.

4.2

Entities and individual
(1) This policy applies to all staff and affiliates of the University and to entities or groupings that
form part of the University including all Faculties, Departments, Schools, Academic Colleges,
Foundations, Museums, Libraries, Institutes and Centres not separately incorporated.
(2) The policy imposes specific requirements on certain employees of the University who have
been given authority to accept and deal with gifts under the Delegations.
(3) The policy should also be read and followed by:
(a)
(b)
(c)
(d)

Senior University administrators
Alumni Relations and Development staff
Faculty, School and departmental administrators
Members of the governing bodies of University foundations, academic colleges,
institutes and centres whether or not established by the Senate, and staff of these
bodies
(e) Academic and General staff and affiliates
(f) Volunteers involved with University fundraising activities.

5.

Definitions
Academic
Colleges

Section 27 of the University of Sydney Act 1989 (as amended) established
the Sydney Conservatorium of Music, Cumberland College of Health
Sciences, and the Sydney College of the Arts as Academic Colleges of the
University. Academic Colleges are distinct from Residential Colleges of
the University.

Affiliates

Affiliates are: clinical title holders; adjunct, conjoint and honorary
appointees; consultants and contractors to the University; holders of
offices in University entities, members of Boards of University
Foundations, members of University committees; and any other
persons appointed or engaged by the University to perform duties or
functions on its behalf.

Bequest

A bequest is a gift of real or personal property made by will.

Cultural Gift

See Gift.

3

Delegated
Authority

An officer of, or body of, the University granted authority to accept
gifts on behalf of the University under the Delegations.

Donation

A donation is a gift.

Donor

A person, body corporate or other organisation making a gift.

Endowment

An endowment is a sum of money where the principal is managed in a
way that seeks to preserve (usually in line with inflation) or grow its value
in perpetuity. Income from endowments is normally applied for a specified
purpose such as to support an Academic Chair, scholarship or undertake
capital works. An endowment can be as a result of a gift or other sources of
income.

Gift

A gift means any grant or transfer of property to the University where there
is:
(a) an intention to give (which is evidenced either in writing or
through another act)
(b) a transfer of all right, title and interest in the property to the
University and
(c) no material benefit received in return for the making of the gift.
If there is consideration by the University by way of money, or any other
material benefit or advantage given to the donor or its nominee from the
University, then the grant or transfer does not constitute a gift. For the
purposes of this policy a gift includes contributions for endowments,
bequests and all other donations.
Gifts may be classified as financial or non-financial. Financial gifts
include any gift of cash, cheque or credit card donation received as a
result of either direct solicitation, or unsolicited. Non-financial gifts are
donations of real or personal property or goods other than money. Non
financial gifts may be cultural (for example, artworks, rare books,
artefacts, antiquities, scientific specimens and instruments) and items of
historic significance to the University including records (any document or
source of information compiled, recorded or stored in written form or on
film, or by electronic process or in any other manner or by any other
means, but not State Records).

Gift Acceptance
Agreement

A Gift Acceptance Agreement is a document, relevant to gifts with
conditions attached, signed by the Donor and the University, which as a
minimum records:
(a) the amount or description of the gift
(b) where the gift is to be made by instalments or otherwise over
time, the schedule for the payments or transfers of the gift
(c) the purpose of the gift and
(d) any restrictions or requirements placed on the use or management
of the gift.

Gift Acceptance
Principles

The Gift Acceptance Principles contained in this policy are a series of
‘tests’ that must be applied by delegated authorities when considering each
offer of a gift covered by the policy.

Material
benefit

There is material benefit if in return for the contribution the University is
obliged to provide something of substantial financial value to the
contributor or its nominee. For example, while the mere public recognition
of a donor’s contribution does not of itself constitute a material benefit, the
provision of substantial free advertising in return for a contribution would
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constitute a material benefit.
In the context of higher education, a material benefit might include any of
the following:
(a)
(b)
(c)
(d)
(e)
(f)

naming an event after a contributor
exclusive display of a contributor’s name and/or logo
participating in a contributor’s promotional activities
allowing a contributor use of an institution’s name and/or logo
free/discounted attendance at a fundraising event
granting of exclusive rights or priority booking rights.

The only instance in which the Australian Taxation Office considers
corporate support not to be subject to GST (therefore eligible for reporting
providing none of the exclusion criteria above apply) is where the
advantage or acknowledgement is considered to be minor or non‐material.
The ATO has indicated that the value of the right or the goods or services
(the benefit) set by the donor must not exceed the lesser of $150 and 20 per
cent of the value of the contribution or it will be considered to be material.
Examples of benefits which would be regarded as minor or non‐material
are as follows:
(a) recognition via membership of a university/ Vice Chancellor’s
donor circle
(b) a small gift such as a calendar, pen, bookmark
(c) invitations to university outreach events
(d) naming the donor in a list of supporters
(e) naming a building or academic chair, lectureship etc. after the
donor (without the use of a logo)
(f) attaching the donor’s name to an item in the institution i.e. chair
in a lecture theatre or musical instrument.
University
Committee

A University Committee is any committee or governing body of any entity
established by or with the authority of the Senate.

University
Entity

Any entity established by or with the authority of the Senate.

6.

Policy

6.1

Authority to accept Gifts
(1) This policy shall be read subject to the requirements for gift acceptance contained in the
Delegations.
(2) Through the Delegations the Senate gives various senior officers of the University
delegated authority to accept gifts on behalf of the University.
(3) The principles and processes for gift acceptance set out below and in the Gift Acceptance
Procedures apply to any person or body to whom the Delegations has given authority to
accept a gift on behalf of the University.
(4) These principles and processes must be applied by all officers with delegated authority to
accept gifts on behalf of the University, when considering any potential gift to the
University covered by the policy.
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6.2

Process for the acceptance of Gifts
The Gift Acceptance Procedures set out the processes to be followed by delegated authorities
before accepting a gift on behalf of the University, and provide access to document templates
for use at different stages of the gift acceptance process.

6.3

Gift Acceptance Committee
(1) The policy establishes a Gift Acceptance Committee to assist delegated authorities to make
decisions in cases where concerns are held, or where uncertainty exists, about whether the
proposed gift or other benefit to be provided by a third party is consistent with the
University’s Gift Acceptance Principles.
(2) The Gift Acceptance Committee will apply the principles for gift acceptance outlined
below and advise the delegated authority about whether a potential gift should be accepted,
accepted subject to the satisfaction of certain conditions, or declined.
(3) Responsibility for referring a proposed gift to the Gift Acceptance Committee rests with
the delegated authority considering a gift.
(4) The Terms of Reference for the Gift Acceptance Committee, its membership and the
processes covering its operation are set out in the schedule.
(5) In the event that the Gift Acceptance Committee forms a view about a gift that is at odds
with the view of the delegated authority, all relevant decisions will be made in accordance
with the Delegations.
(6) Any person who requires further information or advice about the University’s gift
acceptance policy and procedures, or the operation of the Gift Acceptance Committee,
should contact the University’s Development Office. The University Library, University
Archives and the University’s Office of Museums and Cultural Engagement apply
additional criteria and processes for the acceptance of gifts to their respective collections.
Enquiries about gifts of artworks, rare books, artefacts, antiquities, scientific specimens,
instruments and records should be directed to the relevant office.

7.

Principles for the acceptance of Gifts
The following Gift Acceptance Principles apply to the categories of gifts covered by this policy.

7.1

Overview
(1) Gifts must only be accepted by the University if they are in harmony with its object and
core values, align with its strategic objectives, and preserve or enhance its reputation.
(2) The object of the University is the ‘promotion, within the limits of the University's
resources, of scholarship, research, free inquiry, the interaction of research and teaching,
and academic excellence.’ (See University of Sydney Act 1989 (as amended))
(3) The core values of the University include: the freedom to pursue open inquiry in a
responsible manner; recognition of the importance of ideas and ideals; tolerance, honesty,
respect, integrity and ethical behaviour; and an understanding of the needs of those whom
the University serves.
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(4) Prospective donors sometimes seek restrictions on the use of funds or seek undertakings
from the University or researchers in return for gifts that are at odds with the underlying
purpose and ethics of the University. Such restrictions are not acceptable to the University.
(5) In other cases, while potential donors may not seek restrictions on the use of funds, or
undertakings that are at are odds with the University’s mission or values, it is important to
consider the likelihood of the gift achieving the donor’s wishes; and the degree to which
acceptance of the gift is consistent, and seen to be consistent with, the University’s values,
strategic direction and reputation.
(6) Under no circumstances are gifts to be accepted from tobacco companies.
(See Tobacco Industry Funding Policy 2003)
7.2

Requirements for Gifts
Although a gift is by definition not a commercial arrangement, it is common for a gift to be
offered with certain requirements placed on its use or management by the donor. For a gift
to be accepted, these requirements must be consistent with the following principles:
(a) the principle of academic freedom, especially with regard to: methods of research;
conclusions and findings; and the dissemination and publication of research (See
Charter of Academic Freedom 2008) & (Code of Conduct for Responsible
Research Practice 2003)
(b) the University’s educational purpose (See The University of Sydney Act 1989 (as
amended))
(c) legal obligations and restrictions which affect the University, any individual
student or member of staff
(d) maintaining the good reputation of the University
(e) all applicable University policies
(f) the University’s strategic priorities (See the University of Sydney Strategic Plan).

7.3

Sources of Gifts
The source of a gift must be, and must be seen to be, consistent with the University’s objects,
values, strategic direction and reputation. The source:
(a) must be legal
(b) must not arise in whole or part from any activity which suppressed or falsified
academic research or limited freedom of inquiry
(c) must be consistent with all applicable University policies.

7.4

Feasibility of Gifts
The feasibility of a gift to achieve the donor’s objectives is another important consideration. In
exercising their delegated authority, officers or bodies of the University must satisfy
themselves:

(a) that the proposed gift is adequate to achieve the intended purpose, or that the
University agrees to meet any additional costs that will arise from accepting the gift
(b) that any obligations that a donor wishes to impose upon the University in relation
to the management or administration of the gift are reasonable and able to be met
(c) that acceptance of the gift would not lead directly or indirectly to a net decline in
the asset base of the University.

7

7.5

Testing a Gift against the University’s Gift Acceptance Principles
(1) The Gift Acceptance Procedures provide further detail about the criteria to be applied by
delegated authorities when assessing a potential gift against the Gift Acceptance
Principles, and information about the University officers that should be contacted for
advice on issues that may arise during this assessment.
(2) If a delegated authority or other person is uncertain about whether a potential gift satisfies
the University’s Gift Acceptance Principles, the advice of the Development Office should
first be sought. Input may then be required from senior University officers as appropriate
including:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Vice-Chancellor and Deputy Vice-Chancellors
General Counsel
The Director, Development
The Director, Office of Museums and Cultural Engagement
The Director, Office of Investment and Capital Management
The Director, Scholarships and Prizes Office
The University Librarian
The University Archivist

(3) If uncertainty remains the delegated authority should refer the potential gift to the Gift
Acceptance Committee for advice.
7.6

Accepting or declining a Gift
(1) The Gift Acceptance Procedures set out the steps that must be taken before a gift may
be accepted.
(2) A gift should be declined if it violates any one or more of the Gift Acceptance
Principles contained in this policy, or otherwise at the discretion of a delegated
authority.
(3) The Gift Acceptance Procedures also set out the steps that must be taken once a
decision has been made to accept or decline a gift.

7.7

Confirming and documenting the terms of a Gift
(1) Once a decision has been taken by a delegated authority to accept or decline a gift, the
University has requirements that must be followed in order to ensure that the donor is
appropriately advised and acknowledged, that there is clarity about the terms of the gift,
and that these are documented properly.
(2) Any donor requirements in relation to a gift must be documented clearly in writing in a
will, Gift Acceptance Agreement or letter from the University to the donor confirming the
University’s acceptance of the gift and its terms.
(3) Where appropriate, donors should also be made aware of relevant University policies that
may affect the administration of their gifts, and that University policies covering gift
administration may change over time.
(4) The Gift Acceptance Procedures provide detailed guidance about the steps that must be
taken to document gifts properly. The Development Office should be contacted if further
information is required.
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8. Responsibility for applying gifts once accepted
(1) Once the University accepts a gift, it undertakes to carry out the donor’s wishes or instructions
(unless expressly made non-binding) as expressed in the will, Gift Acceptance Agreement or
other document and is bound by that undertaking.
(2) Gifts must not be used for a purpose that is contrary to the donor’s wishes. The failure to apply
a gift in the way agreed with the donor is a failure to carry out the terms of the gift.

9. Reporting
The delegated authority responsible for accepting a gift must ensure that the gift is appropriately
acknowledged, processed and recorded on the appropriate gift registry. The Gift Acceptance
Procedures set out the documentation and reporting requirements for gifts covered by this policy.

10. Related policies and other documents
10.1 Continuing
Bequest Administration Policy 2010 (new)
Charter of Academic Freedom 2008
Code of Conduct 2008
Code of Conduct for Responsible Research Practice 2003
Conflict of Interest Policy 2008
Delegations of Authority – Administrative Functions Rule 2010
Donor Charter
Donor and Alumni Information: Guidelines for Confidentiality and Privacy 2000
Establishment and Award of Scholarships and Prizes 2008
Foundations: Policy for Establishment, Management and Review 2006
Gift Acceptance Procedures 2010
Naming of Buildings and other significant physical assets policy 2005
Naming Policy – Positions and Events 1995
The University of Sydney Act 1989 (as amended)
Tobacco Industry Funding Policy 2003
10.2 Repealed by this policy
Memorabilia Policy 1999
Gift Policy 2008
Senate Resolution: Endowment of Academic Positions: Procedures and regulations 1986
10.3 Repealed by associated policies
Bequest Policy 1995, repealed by the Bequest Administration Policy 2010
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11. Contact and Review
11.1 Contact
The principal point of contact for any matters relevant to the Gift Acceptance Policy is the
Development Office.
Unit: Development Office
Phone: 02 8627 8830
Fax: 02 8627 8833
Email: vcc.development@sydney.edu.au
The Gift Acceptance Procedures include contact details for other offices that may need to be
contacted for advice in relation to specific types of gifts (eg cultural gifts) or specific legal or
financial issues that may arise during a delegated authority’s consideration of a gift.
11.2 Review
This policy will be reviewed every five years.
Approved by:
Senate at its meeting of 3rd May 2010.
Date of Effect:
Date 1 July 2010
Proposed Date of Review:
July 2015
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Schedule – Gift Acceptance Committee Terms of Reference
1.

Purpose
Authority to accept gifts and other benefits from third parties on behalf of the University is
delegated by the Senate to various senior officers of the University under the Delegations of
Authority -Administrative Functions Rule 2010.
The Gift Acceptance Committee has been established by the Senate to provide delegated
authorities with an independent source of considered and consistent guidance about the
advisability of the University accepting particular gifts, bearing in mind ethical considerations,
feasibility issues, strategic alignment, corporate practice and the importance of preserving or
enhancing the University’s reputation.
Similar issues often arise in the University’s consideration of commercial arrangements with third
parties, such as sponsorship, and delegated authorities may also seek the advice of the Committee
in relation to such matters.

2.

Background

2.1

The University of Sydney appreciates and relies upon the generosity of alumni and friends to
support its mission and activities. Gifts must be accepted, acknowledged, recorded and managed
in a manner that protects the interests of both donors and the University.

2.2

The Gift Acceptance Policy 2010 sets out the principles that must be taken into account by
delegated authorities of the University and their staff when considering whether or not to accept
certain gifts on behalf of the University.

2.3

The Gift Acceptance Procedures 2010 set out the steps necessary to apply the University’s
principles for gift acceptance, and the steps to be taken once a delegated authority has decided to
either accept or decline the offer of a gift to the University.

2.4

Before a delegated authority is able to accept a gift on behalf of the University, he or she must be
satisfied that the implications of accepting the gift have been properly considered in terms of the
donor’s expectations, and the benefits, risks and obligations that accepting or not accepting the
gift would create for the University.

2.5

The Gift Acceptance Policy 2010 (Section 6.3) establishes the Gift Acceptance Committee (“the
Committee”) to assist delegated authorities to make decisions in cases where concerns are held, or
where ambiguity exists, about whether the proposed arrangements for a gift are consistent with
the University’s principles for the acceptance of gifts.

3.

Membership

3.1

Members of the Gift Acceptance Committee are appointed by the Vice-Chancellor and the
membership of the Committee may need to change from time-to-time to, for example, ensure that
real or perceived conflicts of interest do not occur and that the Committee includes individuals
with expertise relevant to the consideration of a particular gift.

3.2

Membership shall comprise:
A.

A minimum of three external representatives drawn from the University community
and chosen for their standing in the community and/or business, their knowledge and
experience, and their understanding of the University, its objects, values and strategic
priorities.
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B.

A minimum of five senior representatives of the University of Sydney including
General Counsel as an ex officio member.

3.3

The Provost and Deputy Vice-Chancellor will normally chair the Committee. At least two other
Deputy Vice-Chancellors will also serve on the Committee. At least one Dean not directly
connected to the gift under consideration will always serve on the Committee.
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Remit & Review Process

4.1

The Gift Acceptance Committee is responsible for reviewing any proposed gift referred to it by a
delegated authority against the University’s principles for the acceptance set out in Section 7 of
the Gift Acceptance Policy 2010.

4.2

The Committee will meet on an ad hoc basis at the request of delegated authorities and may
consider issues and reach decisions by circulation of documents where necessary.

4.3

The involvement of the Committee will be triggered by the receipt by the Chair of the Committee
of a written request for advice from a delegated authority.

4.4

The Committee will also be provided with information regarding the proposed arrangement,
including copies of relevant documents and any advice that has been given to the delegated
authority by the Development Office, Office of General Counsel or any other relevant University
office.

4.5

To assist it to consider matters brought before it the Committee may draw upon information from
any source considered relevant, including the knowledge of individual members of the Committee
relevant to the proposed gift under consideration.

4.6

Following the Committee’s consideration of each potential gift, the Chair of the Committee will
advise the delegated authority in writing about whether the gift should be declined, accepted, or
accepted subject to certain conditions being met through further negotiation with the donor. On
each occasion, the Committee will include in its advice a statement of the reasons underpinning
its recommendation.

4.7

Where the Committee’s recommendations are uncomplicated, the Chair of the Committee may
provide a brief email (or similar) to the delegated authority. In more complicated cases, or where
the nature of the gift under consideration is deemed to require it, the advice will be provided
formally in a letter from the Chair of the Committee to the delegated authority.

4.8

In the event that the Gift Acceptance Committee forms a view about a gift that is at odds with the
view of the delegated authority who is considering the gift, all relevant decisions will be made in
accordance with the Delegations.
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Secretariat support and further information
The University’s Development Office is responsible for providing secretariat support for the Gift
Acceptance Committee as required and for responding to enquiries about the Committee’s
deliberations. Queries regarding any aspect of the Committee’s activities should be directed to the
Director, Development:
Unit: Development Office
Phone: 02 8627 8830
Fax: 02 8627 8833
Email: vcc.development@sydney.edu.au
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