Parental Leave Guidelines
Last updated: 25 May 2010

Guidelines Assigned to: Director, Human Resources

Overview
These guidelines provide details of the parental leave entitlements and options available to staff. Parental leave
is available for a period of up to 52 weeks however this can be increased to up to 104 weeks if approval has
been given for extended unpaid parental leave.
The Flexible Working Arrangements policy outlines leave and flexible work arrangement options that are
available to assist staff to balance work, career and family commitments, once they have finished their parental
leave.
For staff covered by the University of Sydney Enterprise Agreement 2009-2012, these guidelines should be read
in conjunction with clauses 169 to 193 "Parental Leave".
Government Parental Leave Payments
Staff may be eligible for the Government’s Parental leave Payments. Under this scheme, eligible parents may
access up to 18 weeks of government-funded Parental Leave Pay in addition to any of the existing University
paid or unpaid leave outlined in these guidelines. The Government Parental Leave Pay must be accessed
within 12 months of the birth or adoption of the child. It can be accessed before, during, or after any paid
parental leave or other leave entitlements (such as annual or long service leave). Refer to the Human
Resources website for further information.

Scope
The parental leave provisions apply to all staff of the University.

References
Fair Work Act 2009 (Cth)
The University of Sydney Enterprise Agreement 2009-2012
Flexible Working Arrangements policy

Guidelines

Definitions
Child means:

a child (or children from a multiple birth) born to a staff member or a staff member’s partner; or

a child who is placed with a staff member through an adoption process and who:
- is less than five years of age;
- is not the birth child of the staff member; and
- has not lived continuously with the staff member for six months or longer.
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Female staff member’s salary means the salary paid to the staff member in respect of her substantive position.
Parental leave means an unbroken period of adoption leave, maternity leave, partner leave or special maternity
leave.
Partner means the partner of a staff member and includes a de facto and/or same sex partner.
Partner leave means paid or unpaid parental leave taken by a staff member
Primary care giver means a staff member who has principal responsibility for providing care and attention for
the staff member’s child.
Salary is as defined in the University of Sydney Enterprise Agreement 2009-2012.
Week means a five-day working week.

General principles
Eligibility
Eligibility for parental leave will depend on a staff member’s type of employment and length of service. The
eligibility criteria for parental leave are outlined in Table 1.
Duration of Parental Leave
A staff member may take up to 52 weeks parental leave (whether paid, unpaid or a combination of both).
However this may be increased up to 104 weeks, if approval has been given for extended unpaid leave.
The leave period operates from the date of commencement of the leave or the date of birth (or placement) of the
child. Any period of annual leave or long service leave taken in conjunction with parental leave will count as part
of the 52 week period (or 104 weeks, if approval has been given for extended unpaid parental leave). Any
entitlements to paid parental leave or related benefits not accessed within 52 weeks (or 104 weeks, if approval
has been given for extended unpaid parental leave) of the date of birth (or placement) of the child will be
forfeited.
Notice Requirement
Staff members are required to provide their Supervisor with notice of their intention to apply for parental leave.
The minimum timeframes are outlined in the Procedures section, and vary depending on the type of parental
leave that a staff member is applying for.
Commencement of Maternity Leave
A staff member may commence maternity or adoption leave up to 14 weeks prior to the expected date of birth or
placement. Staff may also access their annual and long service leave entitlements prior to commencing parental
leave.
Public Holidays
Public holidays falling during a period of parental leave count as part of the parental leave, and no additional
payment or adjustments to the period of parental leave will be made.
Pregnancy, Parental Leave and EEO
The University will not refuse employment, or take action that disadvantages the work arrangements or the
employment of a staff member, on the grounds of pregnancy, possible pregnancy, or a request for parental
leave.
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If a replacement staff member is employed to temporarily fill a position due to parental leave, the staff member is
to be informed that their employment is due to another staff member’s absence on parental leave and is subject
to termination or variation by the University according to the parental leave arrangements with the staff member
being replaced.
OH&S Considerations and Reasonable Accommodation
If a pregnant (or breastfeeding) staff member is having difficulty in performing her normal duties, and/or there is
a health risk involved, the Supervisor will, in consultation with the staff member and the Head, take reasonable
measures to accommodate the staff member’s requirements which may include arranging alternative duties.
Contact: OH&S (02 9351 4335) or your HR Advisor.
Return to Work Entitlement
A staff member is entitled to return to the position that they held immediately before taking parental leave, except
where a female staff member:

was transferred to a safe job because of her pregnancy, the relevant position is the position held
immediately before the transfer; and/or

began working part-time because of the pregnancy, the position is the position held immediately before
the staff member began working part-time; and/or

immediately before starting maternity leave, was acting in or temporarily performing the duties of a
position for a period equal to or less than the period of leave, the relevant position is the position held by
the staff member immediately before taking the acting or temporary position.

Effect of Parental Leave on Employment
Paid parental leave counts as service for all purposes, but leave taken at less than full pay will affect the accrual
of annual and long service leave. The University will make contributions to a staff member’s superannuation
fund during paid parental leave where permitted by the staff member’s superannuation scheme. For further
information contact the University’s Superannuation Officers.
Incremental progressions due during periods of paid maternity or adoption leave will normally be paid to the staff
member concerned.
A staff member’s absence on unpaid parental leave:

does not break continuity of service; and

will not count as service for annual leave, incremental progression or any other purpose (except that six
months or less will count for long service leave purposes where a staff member has ten years or more
paid service).
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Eligibility for Parental Leave
Table One: Summary of Parental Leave Entitlements

Entitlement

Parental
Leave

52 weeks
Leave
Without
Pay
Casual
Casual
regular &
systematic
Partner
Female staff*
Less than 12
months paid
service
Female staff *12
– 24 months
continuous paid
service
Female staff* 2
years or more
continuous paid
service

Pro-rata Paid
Maternity
Leave
1 week
2 weeks
per
per
month
month
of
of
service
service
at
at
Full-pay Half-pay

Paid
Maternity /
Adoption
Leave

Enhanced
Maternity/
Adoption
Leave or
Benefits

28
wks
at
halfpay
NO

equivalent
to 22
weeks
salary
NO

Short
Partner
Leave

Extended
unpaid
parental
Leave

5 days
full pay

over 52
weeks up
to 104
weeks

NO

NO

NO

NO

NO

14
wks
at
fullpay
NO

YES

NO

NO

NO

NO

NO

NO

YES

YES

NO

NO

NO#

NO#

NO#

YES

YES

YES

YES

YES

NO

NO

NO

NO

YES

YES

N/A

N/A

YES

YES

NO

NO

YES

YES

N/A

N/A

YES

YES

YES**

NO

YES

* A female staff member (continuing or fixed-term) who is pregnant or is adopting a baby.
** For staff members of fixed term contracts or on subsequent maternity leave applications, there are
additional criteria which need to be fulfilled (see sections “Parental Leave Entitlements for Staff on Fixed
Term Contracts” and “Subsequent Applications for Maternity Leave”)
# if both partners work for the University some maternity leave entitlements may be shared. See section
“Both Partners working at the University”, below.

Casual Staff – employed on a regular and systematic basis
Entitlement:

52 weeks unpaid parental leave (or up to 104 weeks, if approval has been given for extended unpaid
parental leave) in connection with the birth or adoption of a child.
Requirements:

A regular and systematic pattern of work at the University of at least 12 months; and

A reasonable expectation of returning to regular and systematic ongoing employment on a casual basis.

Complete Parental Leave Form 4 – Casual Staff
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Partners
Entitlement:

5 days paid leave at the time of the birth or adoption of the child (short partner leave).

An unbroken period of unpaid leave during the 52 weeks (extended partner leave), or up to 104 weeks
extended unpaid parental leave, to be the primary care giver for the child.
Requirements:

Evidence or confirmation of the child’s expected date of birth or adoption.

For extended leave the staff member must be the primary care giver (statutory declaration required)

Complete Parental Leave Form 3 – Partner Leave

Female staff (continuing or fixed-term appointments) who are pregnant or adopting a baby
a)

female staff with less than 12 months continuous paid service

Entitlement:

1 week paid maternity or adoption leave per month of completed service (which may be taken at full pay
or half pay).

Up to 52 (or 104) weeks unpaid parental leave (less any paid leave taken).
Requirements:

Paid maternity/adoption leave accrues for each completed month of service. There is no pro-rata
entitlement for incomplete months.

Complete Parental Leave Form 1- Female Staff with Less than 2 years continuous paid service

b)

female staff with 12 to 24 months continuous paid service

Entitlement:



14 weeks maternity or adoption leave on full-pay (or 28 weeks leave on half-pay)# ∗
Up to 52 (or 104) weeks unpaid parental leave (less any paid leave taken)

Requirements:

12 months or more continuous paid service at the expected date of birth.

Complete Parental Leave Form 1- Female Staff with Less than 2 years continuous paid service
c)

female staff with 2 years or more continuous paid service

Entitlement:

14 weeks maternity or adoption leave on full-pay (or 28 weeks leave on half-pay)#

The equivalent value of 22 weeks at full pay, which may be taken as:
(i)
22 weeks enhanced maternity leave (EML); or
(ii)
38 weeks enhanced maternity leave (EML) at 0.6 FTE; or
(iii)
a funded return to work program (enhanced maternity benefits (EMB)) which may include a
mix of:

staff development opportunities (including funding or time release for further study);

research funding;

access to conference leave; or

other return to work assistance approved by the University; or
(iv)
leave by the staff members partner, provided that the partner works for the University; and
will be the primary care giver for the child, or
(v)
a combination of the above.
#

part of the 14 weeks paid leave may be taken by the staff member’s partner provided that her partner works for
the University and will be the primary care giver for the child.
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Up to 52 (or 104) weeks unpaid parental leave (less any paid leave taken).

Requirements:

Two years continuous paid service at the expected date of birth, and

A staff member must complete a written return to work agreement, providing that if enhanced maternity
leave and/or benefits are taken the staff member will:
o Return to work for a period of at least 26 weeks following the completion of their approved
parental leave, including any extended leave. (The 26 weeks may be worked on a full- time
or part-time basis); or
o repay all monies paid for leave or benefits taken in excess of the 14 weeks full-pay (or 28
weeks half-pay). If a staff member does not return to work, the University will deduct the
monies to be repaid from any outstanding entitlements that would normally be paid on
termination of employment and, if there is any balance, seek reimbursement from the staff
member. In exceptional circumstances, the Delegated Officer (Staffing) may approve a
proportionate reduction in the monies to be repaid if the staff member has returned to work
for only part of the 26 week period.


Enhanced maternity/adoption leave or benefits (EML or EMB) are paid at the staff member’s substantive
salary, however, where the paid leave is taken by a Partner, the leave will be paid at the female staff
member’s salary, or the partner’s salary, whichever is the lesser.



Complete Parental Leave Form 2- Female Staff with 2 years or more continuous paid service which
includes a leave plan for outlining the enhanced maternity leave (EML) and/or enhanced maternity
benefits (EMB).

Additional Adoption leave
Entitlement:

Two days unpaid leave to attend compulsory interviews or examinations relating to the adoption process.
(Staff may elect to use flexible working hours arrangements or other forms of paid leave e.g. annual
leave).
Requirements:

Documentation advising of interview / examination date to be provided.
Special Maternity & Sick Leave
Entitlement:

For a pregnancy-related illness or if pregnancy terminates (miscarries) before the expected date of birth
unpaid special maternity leave, or paid sick leave may be accessed.

Where a staff member has been on continuous sick leave prior to commencing maternity leave, sick leave
will cease 6 weeks prior to the expected date of birth and the staff member then commences maternity
leave, unless the staff member’s doctor provides a certificate stating that she will be fit to work prior to the
expected date of birth, and the staff member is able to re-commence her duties.

In circumstances where a pregnant staff member continues to work during the 6 week period before the
expected date of birth, if there are concerns about her health, the University may request a medical
certificate to confirm that the staff member is fit to continue working at her duties, taking into account any
illness, or risks and hazards connected with the position.

A female staff member whose child is stillborn is entitled to up to 14 weeks paid maternity leave.

When a staff member is on periods of parental, maternity or adoption leave they are unable to access
personal/sick leave entitlements.
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Requirements:

A medical certificate must be provided;

For sick leave, complete a sick leave booking on myHRonline;

For Parental Leave (as outlined above) complete or amend a Parental Leave form.
Extended Unpaid Parental Leave (up to 104 weeks)
Entitlement:

Staff may apply to extend their parental leave beyond 52 weeks, up to 104 weeks from the
commencement of parental leave.

An application for extended unpaid parental leave may be granted subject to operational needs.
Applications may be refused on reasonable business grounds.

The University will confirm whether the request has been granted or refused within 21 days of the request.
The University will provide written reasons if the request is refused.
Requirements:

Staff complete the relevant section of their Parental Leave Form (Form 1, 2, 3, or 4) and may provide
additional information in support of their application.

Staff may apply in writing to extend parental leave no later than 4 weeks before the end of the first period
of parental leave.

The staff member must continue to be the primary care giver.

Both Partners working at the University
A female staff member who is entitled to paid maternity leave may elect for her partner to access some of her
paid leave, provided that her partner also works for the University and will be the primary care giver.
Entitlement:

The staff member’s partner may take up to:
o 8 weeks (or 16 weeks at half pay) of the staff member’s 14 week paid maternity leave;
o up to the equivalent of 22 weeks (or 38 weeks at 60% salary) of the staff member’s enhanced
maternity leave.

Paid leave taken by a partner is paid at the female staff member’s salary, or the partner’s salary,
whichever is the lesser.
Requirements:

A staff member’s entitlement to parental leave is reduced by any period of parental leave taken by his or
her partner in respect of birth or adoption of the same child. (Excludes concurrent leave of up to 3 weeks,
including the period of 5 days short partner leave, if both partners take leave at the time of the child’s
birth).

Complete Parental Leave Form 1 or 2 (for female staff member) and Form 3 (for partners).
Parental Leave Entitlements for Staff on Fixed Term Contracts


Expiry of a fixed term contract during pregnancy
If a fixed term contract is not renewed, a female staff member who is pregnant is entitled to 14 weeks
paid maternity leave if her employment is not continued beyond the expiry date of the contact and she is
at least 20 weeks pregnant, unless:
o
o

-

she was offered and refused an offer of a further fixed term contract of employment which was
broadly comparable to her existing position; or
- a significant majority of the duties and responsibilities of the fixed term position are no longer
being performed.
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Expiry of a fixed-term contract during parental leave
A staff member employed on a fixed term contract is entitled to parental leave in accordance with the
eligibility criteria in Table 1. However, except as outlined below, the staff member ceases to have an
entitlement to parental leave on the date their contract expires.



Fixed term contract renewed during parental leave
If a fixed term contract is renewed while a female staff member is on parental leave, that is, she is offered
and accepts a further fixed term contract of employment, she retains her entitlement to the balance of the
parental leave.



Enhanced Maternity Leave (EML) and Enhanced Maternity Benefits (EMB) entitlements
A female staff member on a fixed-term contract who has two years continuous paid service at the
expected date of birth is entitled to enhanced maternity leave/benefits provided that:
o
o

the contract period is sufficient to cover the period of paid enhanced maternity leave /benefits; and
the 26 weeks return to work requirement.

That is, two years service does not of itself create an entitlement to enhanced maternity leave. A staff
member must have a contract of sufficient duration to meet the 26 week return to work requirement to be
entitled to enhanced maternity leave and benefits.
If a staff member enters into an enhanced maternity leave/benefits arrangement and her contract expires,
either
 before returning to work; or
 after returning to work for less than 26 weeks;
the staff member will be required to repay, or have deducted from her final payments, any enhanced
maternity leave/benefits paid. In exceptional circumstances, the Delegated Officer (Staffing) may approve
a proportionate reduction in the monies to be repaid if the staff member has returned to work for only part
of the 26 week period.

Procedures
Notification - Commencement
Early in the pregnancy, the staff member should consider any risk to the pregnancy that their position may hold
(for example chemicals) and discuss their concerns with their Supervisor or OH&S and Injury Management.
In order to give the Faculty / Unit sufficient time to find replacement staff and/or make suitable alternative
arrangements, a staff member applying for parental leave should discuss their leave plans with their Supervisor
and submit their Parental Leave Form as early as possible, but no later than the specified timeframes below.






Parental Leave Form 1- Female Staff with Less than 2 years continuous paid service
Parental Leave Form 2- Female Staff with 2 years or more continuous paid service
Parental Leave Form 3 – Partner Leave
Parental Leave Form 4 – Casual Staff
Easy Steps for Applying to take Parental Leave

Parental and Maternity Leave
A female staff member must give the University at least ten weeks’ written notice (letter or email to Supervisor)
of the expected date of birth.
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As early as possible but at least six weeks prior to the commencement of maternity leave, the staff member must
submit the appropriate Parental Leave Form via their Supervisor to the Head of School/Administration including:

notice of the date on which maternity/parental leave is expected to start and finish;

a comprehensive leave plan including all leave to be taken and, where applicable, proposed enhanced
maternity leave (EML) and/or benefits (EMB); and

a certificate from a medical practitioner or midwife stating the expected date of birth.
Partner Leave
Staff applying only for the 5 days short partner leave, should complete Parental Leave Form 3 – Partner Leave
and submit the form as early as possible prior to commencing the leave.
Partners who wish to access extended partner leave (up to 52 weeks) or extended unpaid parental leave (up to
104 weeks) must submit Parental Leave Form 3 – Partner Leave via their Supervisor to the Head of
School/Administration as early as possible, but at least six weeks prior to commencing the leave, including:

notice of his or her intention to take partner leave;

notice of the date on which the parental leave is expected to start and finish; and

a certificate from a medical practitioner or midwife stating that the staff member’s partner is pregnant and
giving the expected date of birth, and

a statutory declaration including any period of extended leave sought, and confirming that the staff
member will be the primary care giver of the child during the period of leave.
Adoption
A staff member must give the University at least 10 weeks’ written notice, or otherwise as much notice as
practicable, of the expected date of placement.
At least 14 days prior to the commencement of adoption leave, or otherwise as much notice as practicable after
notification of the expected date of placement, the staff member must submit the appropriate Parental Leave
Form via their Supervisor to the Head of School/Administration including:

the date on which adoption leave is expected to start and finish; and

appropriate documentation from the relevant adoption agency concerning the expected date of placement;

Notification - Return to Work
In all cases a staff member must give the University at least four weeks notice in writing of the expected date of
return to work from parental leave, by either

confirming the date given in the original application for leave, or

giving a new date of expected return (refer to “Variation of a Parental Leave Plan” below).
Returning to work part-time or to other flexible working arrangements
At the end of their parental leave a staff member may apply for Flexible Working Arrangements (for example to
work part-time). Any flexible working arrangement that is agreed will:

be recorded as a variation to the contract of employment between the University and the staff member;
and

specify whether and when the staff member will return to their previous working arrangements.
Return to work during Parental Leave
A staff member may also apply to work on a full-time, part-time or casual basis within the period of parental
leave, provided that the total period of parental leave (including paid leave, unpaid leave and any time worked)
does not exceed 52 weeks (or 104 weeks, if approval has been given for extended unpaid leave) from the date
of commencement.
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Variation of a Parental Leave Plan
As work areas will have arrangements in place to cover a staff members absence on parental leave, sufficient
notice needs to be given to alter these temporary arrangements.
Variation of return to work date
A staff member may apply to extend or reduce any period of parental leave provided that the application:

is in writing;

is made at least four weeks before the end of the leave previously granted; and

indicates a new date on which the leave is expected to finish (which must conclude within the 52 week
parental leave period, or 104 weeks if approval has been given for extended unpaid leave).
Unless there are exceptional circumstances, a staff member may only apply once to vary their return to work
date.
A female staff member may apply to return to work from maternity leave earlier than the leave dates agreed.
Under these circumstances the staff member should provide an amended application 4 weeks prior to her new
proposed return to work date. If the staff member applies to return to work within 6 weeks of the date of birth of
the child, a medical certificate may need to be provided if there are concerns about her health. Alternative duties
and/or variations to hours worked may also be agreed.
Changing the Parental Leave Application
Where information provided by the staff member in his or her original application for leave has changed, the staff
member must provide written details of the change(s), with supporting documentation where appropriate, to
support:

the extension/changes to the leave application; and

any proposed changes to the return to work arrangements previously requested.

Variation of Enhanced Maternity Leave Arrangements
Unless there are exceptional circumstances, a staff member may apply, once only, to vary their enhanced
maternity leave/benefits arrangements. Applications to change approved enhanced maternity leave /benefits
arrangements must:

be in writing and specify the extenuating circumstances;

be made at least four weeks prior to the commencement of the enhanced maternity leave/ benefits;

indicate all new enhanced maternity leave arrangements including appropriate documentation;

indicate the date on which the leave is expected to finish (which must conclude within the 52 week
parental leave period or 104 weeks if approval has been given for extended unpaid leave).
The staff member must sign the varied return to work agreement if variations are approved, including agreement
to return to work for a period of 26 weeks or repay or have deducted from her final payments any enhanced
maternity leave benefits paid.

Claiming Reimbursement/payment of Enhanced Maternity Benefits
Claims for payment of non-salary benefits (for example staff development opportunities; conference leave and
childcare funding) require a staff member to

submit a “Payment Request/Substantiation of Expense Advance”, and

include invoices or receipts as required.
Claim forms are located at http://www.finance.usyd.edu.au/docs/payment_request.xls. If a benefit incurs Fringe
Benefit Tax (FBT), for example on claims for reimbursement for childcare expenses, the associated Fringe
Benefits Tax liability must be met by the staff member.
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Subsequent Applications for Maternity Leave
Staff are eligible for paid and unpaid maternity/parental leave for each birth or adoption, based on the criteria in
Table 1, in other words, staff are not required to “re-serve” the period of continuous paid service, with the
exception that:

where a staff member has previously taken the equivalent value of the 22 weeks Enhanced Maternity
Leave/Benefits and becomes pregnant, she is only eligible for a further 22 weeks Enhanced maternity
Leave/Benefits if she has completed 2 years or more paid service following the completion of her previous
period of enhanced maternity leave/ benefits. The staff member is however eligible to receive 14 weeks
paid maternity leave.

Remaining in contact during parental leave
Prior to commencing parental leave, staff should discuss with their Supervisor the extent to which they would like
to maintain contact with their work unit during their absence (e.g. remaining on email lists, receiving invitations to
work functions). Staff who wish to receive work-related emails, will need to check their work emails at regular
intervals, or provide their Supervisor with alternative contact details. Staff should only be removed from workrelated email circulation lists if they specifically request to be removed.
Staff may also consider subscribing to the Parents’ Network at the University of Sydney.
If, while a staff member is on parental leave, the University makes a decision that will have a significant effect on
the status, pay or location of their pre-parental leave position, their Supervisor will provide relevant information to
the staff member and the opportunity to discuss the effect of the decision.

Getting Help
The Parental Leave Forms are available on the HR Forms web page along with additional information on the HR
website: Easy Steps for applying to take Parental Leave.
If you have any inquiries about parental leave entitlements or need assistance in completing the Parental Leave
forms. Please contact:

your HR Advisor,

the HR Service Centre (ph. 02 8627 1344)
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Administration
1. Background
Provisional Guidelines were developed in 2006 and updated in 2010 for consistency with the University of
Sydney Enterprise Agreement 2009-2012. These guidelines were amended in March 2011 to include
reference to the Government’s Parental Leave Payments introduced in January 2011.
2. Management Responsibility
The Director, Human Resources.

3. Implementation Responsibility
Heads of School/Administration
4.

Dates
Approval (version 1)

5.

Effect

2006

Review

2010

Approval (version 2)

25/05/2010

Effect
Approval

25/05/2010

Version 1
Version 2

6.

Dr Michael Spence
Vice-Chancellor and Principal

Signatures
Approved by:
Name
Dr Michael Spence
Position
Vice-Chancellor and Principal
Date
25/05/10
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